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PREFACE. 


22 ie att I truſt the ; ety mY the 
following ſheets are ſo fully diſplayed i in the title- 
page, that. it will be only ey) to [9 a Ju > 
words by way of Preface. * 
Men the character of the induſtrious citizen by 
we in its proper point of view, it will be found 
to be ſo intimately connected with every claſs of: 
ſociety, that our ſurprize will ceaſe when we find 

| the legt Nature has been inceſſantly and laudably 


employed in forming laws to protect the air fruit 1 


of honeſt labour, from being plucked by the hand 
J the indolent and rapacious. In order then to 
aid the good intent of the legiſlature, and as the 


found but too often to interrupt the ſilent progreſs 

of induſtry and fair dealing; J have carefully 

elected and arranged fuch 5 as have been e- 

nacked for the ſole purpoſe of protecting property, 
Ge. and in Going as 1 have brought together 

| uch 


afts of chicane, under the form of law, have been 


. PREFACE. 


fuck articles as experience evinces to be the moſt 
generally - mterefling to the man of buſineſs, 
and which have been ofteneſt decided in our 
Curts o/ Law, and on which the Judges and the 
Bar r ſeem to entertain the leaſt difference of obi- 
mon. As almoſt every day furniſhes examples of 
the happy gffecls of an carly habit of induftry, 1 
have laid down, fuch points as relate tethe pariſh 
apprentice, in order to inſpire tus breaſt, as he 
advances in years, with gratatude to his country, 
OO that fnatched him from the jaws of poverty and 
tdlenefs, when deferted perhaps by his parents, or 
when they were unable to provide for him. The 
landlord willa iſo find a few precedents of memo- 
= randa neceſſary in letting lodgings, Sc. 
I dave only to add, that the whole is taken, from 
2 tie beſt reports and the lateſt acts of parliament : 
And that the purchaſer of this work may by expe- 
rence fend it lo be one of the moſt neceſſary article; 
V e in Ws Me 4s the earn gt 20 uh of 
5 
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and it fills and burns all my houſe, and the houſe of my neigh- 
The ſame is if any gueſt does it. 

to be carried with him, but in the paſſage the goods were loſt, Halt, 
1. at a trial at Guildhall, held that if the paſſenger pays the hack- 
ney coachman for the carriage of the goods, he may charge him for 


ſhare v. Aide. 


ut a denial. Brotunl. 12. Roll. ꝙ Jac. 

loſt it. C. found it and aſſigned it over to D. for valuable conſide- 
A. brought trover againſt D for the former bill; and ruled by Holt, 
had it for valuable conſideration. Ld. Raym. Rep. 738. 

Mod. Rep. 147. See caſe of Aſher v. Wallis. 


but where one pays money knowingly, on an Mega confederation, 


have it gun ; for he parted with it freely. By Treby c. 1. at mf 
prius in London, 1 Salk, 22. 5 V. z. agreed in caſe of Tomkins 


ound, and becomes bound accordingly ; and after B comes'to A, 


7 44. 


I. my ſervant puts a candle, or other fireina place in my houſe, | 
bour, an action upon the caſe lies by him againſt me, 2 Rem. 4. 18. | 
A. took a Hackney coach, and delivered the coachman his goods 


them, but not otherwiſe, Comyns Rep. 25. Hill B. WiLL. 3. Up- 


II Ideliver my goods to B. to keep, and I requeſt them, and B. 
denies the delivery of them, an action of trover lies, but not with- 


E A bank-bill was payable to A or bearer. A. gave it to B. B. 
ration. D went to the bank and got a new bill in his on name, 
Wc. 7. at Guildhall, that an action did not lie againſt D, becauſe he 
Where money is overpaid an action will lie ſor the ſurplus. iT : 


Where one pays money as a miſtake in an account, or under, or 
by a mere deceit, it is reaſonable he ſhould have his money again; 


the party that receives it ought to be'puntſhed for his offence, and 
he that pays it is particeps criminis ; and there is no reaſon he ſhould 


p Bernet, If A carries to B, and intreats him to be bound for one 
f his friends in an obligation, and B ĩs contented at his requeſt to be 


and ſays to him, I was content at your requeſt to be bound to ſuchk 
one, &c. I hope you will fave me harmleſs, and A fays that he 
il this is a good conſideration to maintain an action, though lie 
bound before, in as much as it was at his requeſt Worthington's 
ale cited, Pagel. 42 Eliz. B. R. to be adjudged 8. C. cited Ow, 


v. Bernet. | 
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of f uits,” as alſo upon the principle that vigilantibus non dormitnii. 
bus jura | ſubveniunt, i f. e. the laws. 7724 the vigilant, not the dormant, 


by the ſtatute, ſuch fact may be pleaded, and will be an effeCtual 
bar to the action. 


again certain circumſtances, which, without any Jeches or default 
of plaintiff, right 1 him from commencinig his n in due 


os ACTIONS. 
Or THE STATUTES oP LaMITAT1ON 


Their, Nai ure an Intent, 
As wel 1 the motive of © quieting men's na ka. avoidiny 


have the different ſtatues of Jimitalion been paſſed. If therefore: 
laintiff, through negligence or indolence, hath delayed profecut. 
ing his claim, however juſt in its nature, beyond the time limited 


The ſtatutes, however, have provided (as heveaſter mentioned] 


time, 75 ä n 
5 1 E 


& the Ti ines limited by the Statutes A tringilg Aims 


Alone muſt be reſpectively brought within the following time 
to be reckoned from the period when pant: 1 AO law entitled to 


bring ſuch action. _—_ ; 

85 em 5 
Writ ofrigt, 32 Hen. VIII. c. 12. 60 ö 
Ns Formedon and geen, oat Jn I. „ 20 4 
Actions upon the e 6. | . : 1 
except ſlander) I. 1 
Actions upon account, | 5 
ww" treſpas,  _ - EB 26 | 1 
5 - (opt aſſault and anl. > 21 Jac. I. c. 16, 6 4 
; Actions upon debt, if not 4 1 5 (4 
1 ſpecially ny. J 
Aktions upon detinue gd wt 
Jnr replevin....:.. 4 - 2 4 
trreſpaſs for aſſault, | 4 

* battery, and falſe - impriſon- # 1 

„ e,, "ii 2 ; Os 7.4 0 1 

5 "Aon upon ander for words, Thnd..:-.:-- 2 0 
An all caſes if judgment be obtained by plaintiff, ; 4 it is alte I 

. wards rev? ＋ſed On error, Or ar? ted upon motion; Or if defendatl 1 
he outlawed, and outlawry afterwards reverſed, plaintiff, or bis f Fr 
pre entative, muſt commence a new action, within @ year from thi 3 


time. | 


* | | 


ta the/ouſtom of ſome places, that ſuch deed or indenture be inrol- 
led, as in London, if the indentures be not inrolled before the Cham- 
vertan within a year, upon a petition to the Mayor and Alderman, 
8e. a 2 Facias ſhall iſſue to the Maſter, to ſhew cauſe why! not 
and if it was through the Maſter's default, the Apprentice 
may fue out his indentures, and be diſcharged, as if he would not 
come to preſent himſelf before the Chamberlain, &.; for it can 


not be inrolled unleſs the 1 be1 in court and — 
* 2 Rol. Rep. 305. Palm. _ 


; inrolle 


4 : 
* * * 
: * "* ©. ay þ + = 
1 4 5 T | ? 


| Apprentice 


man or artificer,, who, upon certain covenants, is to teach hin 
his myſtery or trade: Theſe Apprentices are a kind of bond- men, 


differing only in that they are fervants by covenant, and for a cer= 


tain term, uſually (eve years, and they live for * . part 


— . Buaei's Rep. 4ngt. Lib.iik c8. 
Infants, or perſotisunderage, by the common le, cannat bind | 


thendaloies —— in ſuch a manner as to entitle their maſters 
to an action of covenant, or other action againſt them for departing 
from tlieir ſervice; but their friends are to be bound for the faith- 
ful difcharge of their offices, according to the terms agreed nj 
11 Ca. 89. 6. 2. Inſt. 379. 580. 

If any one entices an Apprentice from his Maſter's ſervice, or 


harbours him after, notice, the'Mafler may maintain a ſpecial- action 5 


en the caſe againſt the perſon ſo doing, 1 Salt, 30. 
By the cuttom of London; an infant unmarried and above the age 
of 14 may bind himſelf to a freeman of London, by indenture with 
proper covenants; which tovenants, by the cufom'of London, ſhall 
as binding as if he were of full age, Mor, 334. 2 Bulf. 192. 


But a Waterman's Apprentice is not, within the caſfom of London, to 


bind himlelf being under twenty-one, 6 Med. 69. 2 Auxx, B. = 


in the caſe of Barber v. Dennis. 


A Freeman's widow may take mid e ppl for ſoven years 


and enroll her as a youth, if ſhe be above fourzeen years old: — N 
an-exchange-woran, that hath a huſband free of London, take ſuch 
Apprentice, ſhe ſhall'be bound to the huſband, and be made free, 


at the end of the apprenticeſhip, if ſhe be then unmarried, Lox Lon- 
aner 48. 


An Apprentice muſt be bound by Fw nd: Andasan 


Apprentice can only be bound by deed, fo it is neceflary, a 


Tndentures 


' $1GNIFIES. A young \perfiri bouts by: indenture to a wade? 
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20, APPRENTICE. 
Igndentures are likewiſe to be ſtamped, and are chargeable 
with ſeveral duties by Act of Parliament. | 
juſtices have a powef to ſettle differences between Maſte 
and Apprentices. Any two Juſtices, upon complaint of any 
Apprentice put out by the Pariſh, or with whom no more than 
sl. were paid, of any miſuſage, refuſal of neceſſary Proviſions, 
cruelty, or other ill treatment by his Maſter, may Summon the 
Maſter to appear before them, and upon proof of complaint on 
oath to their ſatisfaction, (whether the Maſter be preſent or not 
if ſervice of the ſummons be proved) to diſcharge ſuch Ape 
prentice by warrant or certificate; for which no fee ſhall be paid 
and on complaint of the Maſter againſt any ſuch Apprentice, 
touching any miſdemeanor, miſcarriage, or ill-behaviour, the 
Juſtices may puniſh the offender by commitment to the houſe 
of correction, there to be corrected and kept to hard Labour, 
not exceeding a calendar Month: or otherwiſe by diſcharging 
ſuch Offender. Either party may appeal to the Seſſions, and 
the determination tere is to be final, By 31 Geo. II. c. 11. 
With regard to the Afigning of Apprentices, it has been held 
that an Apprentice is not aſſignablee . 
* But though an Apprentice is not aſſignable, yet ſuch aſ- 
fignment amounts to a contract between the two Maſters, that the 
child ſhould ſerve the latter —likewiſe by the cuſtom of the 
City of London, an Apprentice may be turned over from one 
_ » Maſter to another, and if the Maſter refuſe to make the 45 
prentice free at the end of the term, the Chamberlain may make 
him free: in other corporations, there muſt be a Mandamu 
to the Mayor, &c. to make him free in ſuch cafe, Danv. Abr, 
421. Wood's Infi. 51. Bel? 39 eee n 


Though Juſtices of the peace have a juriſdiction of diſcharg- 


ing Apprentices, and binding them to another Maſter, they cannot, 
however, turn them over, Comb, 324 . 

Tf a Juſtice bind an Apprentice, and the Maſter die, the 
[Juſtice cannot farce the Executor to receive or maintain ſuch 
Apprentice; yet, by the cuſtom of London, the Executor in 
this caſe muſt put the Apprentice to another Maſter of the ſame 

-trade, 1 Salt. 66. per Holt Ch. J77 . 
VBVbatever an Apprentice gains is for the uſe of his Maſter, 
- and whether he was legally bound or no, is not material if he 
was an Apprentice de facto. For enticing an Apprentice to em- 
deꝛale goods an indictment will lie. A maſter may be indicted 

for not providing for, or turning away an Apprentice. If 4 
Maſter gives an Apprentice licence to leave him it cannot at- 
terwards be recalled, An Apprentice marries without his Maſter's 


privity, 


\ ; \ 0 


aasee 


py 


2 2 
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vity; that will not juſtify his turning him away, but he muſt ſue 
is covenant, 2 Fern. 492. By the cu/?om of the city of London a free 
man may turn away his Apprentice for gaming. If a Maſter turns 
an Apprentice away on account of negligence, equity may decree 
him to refund part of the money. given with him. As no Ap» 
tice can be made without writing, ſo none may be diſcharged 
his Maſter, but by writing under his hand, and with the 'als 
lowance of a Juſtice of Peace, by Statute, Dalt. 121. ; 
If infants voluntarily bind themſelves Apprentice, and con- 
tinye ſeven years they fliall have the benefit. of their Trades: 
but a bond for their ſervice ſhall not bind them, See the Sta- 


' tute 6, Geo, III. c. 25. 


As to their puniſhment for particular dffences, it is to be ob» 
ſerved—that at common Lau, a Servant or Apprentice, without 
any __ to age, may be guilty of felony in teloniouſly taking 
away the goods of their Maſter, though they were goods under 
their charge, as a Shepherd, Butler, &c. and may at this daß 
for any ſuch offence be indicted, as for felony at common Law. 
If a man ' hath delivered goods to his Servant to keep, or carry 
for him, and he carried them away << ph hare with a diſpoſition 
of fealing them this was conſidered only a breach of truſt but 
r des 666 ning, 
But now by the Statute of 21 H. 8. c. 7. it is enacted 
that Servants guilty of breach of truſt in embezzling Money, 


Goods, &c. delivered to them to the value of 408. or above, 


are guilty of felony; with a proviſo nevertheleſs, that the act 
do not extend to Apprentices, nor to perſons under the age of eigh-. 
teen years. By the Act of 27, H. vin, c. 17, Clergy was taken 
away in this caſe, if the indictment were laid ſpecially on the Act 
of 21, H. vii. c. 7; and purſuant to the ſame, and by the Act 
28, H. viii, c. 2. This Act of 21, H. viii. c. 7, was made per- 
petual; but by the Act of I. Edward vi. c. 12, theſe acts were both 
repealed: but again, by the Act of 5 Elizabeth, c. 10, this Act of 
27, H. viii. c. 17, was re- enacted and revived ; but it did not re- 
vive the Act of 27, Lib. viii. c. 7, for taking away clergy. But 
now, by 12 Anne, c. 7, clergy in ſuch caſe is taken from facts 
committed in any houſe or out-houſe, except as to Apprentices un- 


der the age of fifteen years robbing their Maſters. 


The Statute, however extends only to ſuch as were ſervants to the . 


| owner of the goods, both at the time they were delivered, and alſo at 


the time when they were ſtolen, 1 Hales, P. C, 666, 667. "2 
Therefore a receiver, who having received his Maſter's rents, 

runs away with them, or a ſervant, who being entruſtgd to ſell 
N e DP | goods 


0 APPRENTICE.. 
Lede er 16 receive money due on a bond, ſells the goods, &c. and 


85 with the money, is not within the ſtatute: a ſervant who re. 
ceives his Maſter's goods from another ſervant, to keep fer the 
maſter, is as much guilty as if he had received them from the Mz, 


ters own hands; becauſe ſuch delivery is looked upon as a delivery 
fully treated of in the portion of this book all otted for them, Be, 
f we TEINS 


o 


EVERY citizen of London, upon his admiſſion inte the Freedom 
thereof, makes oath, that he Will inroll his Apprentice, or pay ſuch 
fine as ſhall be reaſonably impoſed ypon him for omitting the ſame, 
And no perſon is ever admitted into the freedom by ſervitude, if 
he was not inrolled, without a fine of gs. 2d. being paid for ſuch 


omiſſion. get er RTE Eng EO AE I 
But this fine is the leaſt inconvenience accruing from the omiſ. 
ſion of inrollment. For the Apprentice has it thereby in his power, 
without the conſent either < Maſter, Parent, or Friends, to ſue 
ut his indenture, and be abſolutely diſcharged from his Maſter, 
during any part ol the ſeven years after the firſt is expired, without 
iving any other reaſon, than that he was not inrolled. Phe know- 
dge of this cuſtom! of London, (which fomebody or other is gene- 
rally Uufkind enough to communicate to ſuch Apprentices as are 
diſpoſed to take advantage of it) has proved the ruin of hundreds 
them; for being ſenſible that it is entirely in their power to leave 
theirſervice whenever they pleaſe, they too often preſume upon 
it to behave in a pert u becoming manner to their Maſters, to ne- 
gle& their buſineſs, and take to ſuch bad courſes, as end in the loſs 
_ of bby os to a Maſter, and of a Son and —_— * a Parent; 
which in all probability might have been prevented, if the Appren- 
If the Apprentice ſhould refuſe to go to the Chamberlain's of. 
fice to be inro led, the Chamberlain, if applied to, will ſummons 
him to appear before him; and if he does not appear upon ſuch 
ſummons, or if he ſhould appear, and not ſhew ſufficient cauſe why 
he ought not to be inrolled, the Chamberlain will make ſuch an 
entry in the books of his office as will bar the Apprentice from dil- 


4 cori 


4 COPY 5 the. TESTIMONY gien by every "IPG to the. 
- CRAMBER LAIN, when he makes his Annen Free. | 


« 1700 chi mn n the oath-you took at the time of your ads 
. miſſion into the freedom of London, that I. R. did ſerve 
ſeven years (or fo long as he did ſeri) from the Date of his i 

W ture, aſter the: manner of an Apprentice, and according to _ 
( covenants in his indenture, and in that time did not marry, ner 
take wages to his own uſe, as you know or believe. ?“ 

N. B. Alt perſons who give falſe teſtimony, forſeit thvir o 
freedom, and are liable to a proſecution, 

All who come to the Chamberlain's office to involl, turnover, 


epreſentative of a Maſter or Miſtreſs deceaſed, the Probate or Lets 
ers of Adminiſtration muſt be produced. 

W By the cuitom of London, no perſon can be bound Apprens 

ire under * nor above 8 yeury of 85. e 


arbitratian 


18 2 private 5 judgment 8 party and party. 
Fhoſen by mutual conſent, to determine controverſies between 
Whew, Weſt. Symb. Set. 21. And Arbitraters are ſo called, hecauſe 
. have an arbitrary power; for if they obſerve the ſubmiſſion 
keep within due bounds, their ſentences are definitive, from 
F hich there lies no appeal, 1 Rol, Abr. 251. The Award of 
Wrbitrators is definitive, and being choſen by the parties, they are 
Wat tied to ſuch Formalities of Law, as Judges in other caſes are; | 
d yet they have as great power as other Judges to determine the 
Watters in variance; but their adminiſtration muſt be certain, and 
is to be according to the expreſs condition of the bond, or rule 
which the parties ſubmit themſelves to their judgment, 1 Neff. 
r.. 234. The Court of Chancery will not give relief againſt the 
ward of the Artitrators, unleſs it be for corruption. 
And where their Award is not ſtrictly binding by the cules of 


PY  birrators 
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0 or nale free their Apprentices, roaſt bring the sopies of their own. 
. MiEfrcedom with them. 

ic WS All Turn-overs not paſſed at he @hamberlain'soffice are Wende | 
h tual and void; and if the Apprentice is to be turned over by the 


N S a court of py can derreg a performance. | But when Ar- 
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3 6, or 10 rective money due on a bond, ſells the goods, & e. and 


wich the money, is not within the ſtatute: a ſervant who re. 


- 
x 


 ecives his Maſter's goods from another ſervant, to keep for the 


matter, is as much guilty as if he had received them from the Mat. 
ters own hands; becauſe ſuch delivery is looked upon as a delivery 
by the Maſter. What relates to ſervants in general ſhall be more 
fully treated of in the portion of this book allotted for them, Dyer, 


rene 


1 , 


Auen why Waſhers foul not egit Trolling their Apprentice. 


EVERY citizen of London, upon his admiſſion into the Freedom : 
thereof, makes oath, that he will inroll his Apprentice, or pay ſuch 


fine as ſhall be reaſonably impoſed upon him for omitting the ſame. | 


And no perſon is ever admitted into the freedom by ſervitude, if 
he was not inrolled, without a fine of 98. ad. being paid for ſuch 


But this fine is the leaſt inconvenience accruing from the omiſ- 


| fion of inrollment. For the Apprentice has it thereby in his power, 
without the conſent either of: | | 
Sut his denture, and be abſolutely diſcharged from his Maſter, 
_ during any part of the ſeven years after the firſt is expired, without 
Ci =} Emogapy ofher reaſon, than that he was not inrolled. The know- 


Maſter, Parent, or Friends, to ſue 


rally unkind enough to communicate to ſuch Apprentices as are 


diſpoſtd to take advantage of it) has proved the ruin of hundreds 
of them; for being ſenſible that it is entirely in their power to leave 
their ſervice whenever they pleaſe, they too often preſume upon 
it to behave in a pert u becoming manner to their Maſters, to ne- 
gle@ their buſineſs, and take to ſuch bad courſes, as end in the loſs 

of a Servant to a Maſter, and of a Son and Money to a Parent; 


which in all probability might have been prevented, if the Appren- 
N ON | 8 


If the Apprentice ſhould refuſe to go to the Chamberlain o. 


fice to be inro led, the Chamberlain, if applied to, will ſummons 


him to appear before him; and if he does not appear upon ſuch 


ſummons, or if he ſhould appear, and not ſhew ſufficient cauſe why 
he pugght not to be inrolled, the Chamberlain will make ſuch an 
entry in the books of his office as will bar the Apprentice from diſ- 
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cob of tie TESTIMONY given by every Masres te ths. 
- CRAMBERLAILN, when he makes his APPRENTICE n. 


0 YOU declare upon the ith you took at the time of ven ad, 
44 miſſion into the freedom of London, that V. R. did 2 
00 ſeven years {oro long as lie did ed) from the Date of his of 
4 ture, after the manner of an Apprentice, and according to the 
« covenants in his indenture, and in that time did not N ne 
take wages to his own uſe, as you know or believe.” 

N. B. Al perſons who give falſe tetimony, forſeit their own 
freedom, and are liable to a proſecution, 

All who come to the Chamberlain's office to inroll, turn-over, 
or male free their e muſt bring the sopies of their on. 
freedom with the 

All Turn- overs not paſſed at the Chamberlain'soffice are Wende 
tual and void; and if the Apprentice is to be turned over by the 
repreſentative of a Maſter or Miſtrefs A, the Probate or Let 

ters of Adminiftration muſt be produced. 

By the cuitom of London, no perſon can be bound Apprens 
4 ben 1 n nor above t Hrenty-oas 2 of 3055 5 


13 3 PE JOE 1 between party and party 
choſen by mutual confent, to determine controverſies betweeg 
them, Hef. Symb. Sect. 21. And Arbitrators are ſo called, becauſe 
bo: have an arbitrary power; for if they obſerve the ſubmiſſion. 

keep within due bounds, their ſentences are definitive, from 

which there lies no appeal, 1 Rel, Abr. 251. The Award of 
Arbitrators is definitive, and being choſen by the parties, they are 
nat tied ta fuch Formalities of Law, as Judges in other caſes are; 
and yet they have as great power as other Judges to determine the 
matters in variance; but their adminiſtration muſt be certain, and 
it is to be according to the expreſs condition of the bond, or rule 
by which the parties ſubmit themſelves to their judgment, 1 Nelf. 
Abr. 234. The Court of Chancery will not give relief againſt the i 
Award of the Artitrators, unleſs it be for corruption. op 

And where their Award is not ſtrictly binding by the rules of 


her 2 court of __ can ack a performance · But when Ar- 
bitrators 
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bitvetore make their Award on one day, they cannot make anothy 


Award between the parties on any other day. The Arbitrator may 
agree upon a thing one day, and of another thing another time, and 
at laſt make an Award of the whole, 47 Epw. III. 21. 2 Mod, 
When the matter is referred to two, and they cannot agree, but 

leave it to be determined by a third perſon, this perſon is called an 


Umpire ; but the arbitrators are to refuſe and declare they will make 
no award, before the Umpire ſhall dee tho' the Unpire's 


card ſhall be good where the Arbitrators make a void award, 
which is no award, 1 Lill. Abr. 170. | 


 -* Arbitrators are perſons indifferently choſen, to determine the 


matters in controverſy according to their own minds, whether 


they be matters of Law or Fact; any one whatever may be 


an Arbitrator, for every perſon muſt uſe his own diſcretion in 
tte choice of his Judges, and being at liberty to chuſe whom 


he likes, he cannot afterwards object the want of honeſty, 
or underſtanding to them, or that they have not done him 


Juſtice, Wop. Symb. part 2. Kei. 27, 


The Arbiirators are perſons truſted with authority, and it is 


not in their power to aſſign it. 


Neither natural nor legal diſabilities do hinder one from being 


an Arbitrator; if they are incompetent Judges, the fault is. theirs 
that chuſe them, 9 0 e e Oo | 
To enumerate the different circumſtances that may be ſub. 
mitted to Arbitration would be rather tedious, ſuffice it ſay, 
that debts due by ſpecialty cannot be diſcharged by naked 
award; but if the ſubmiſſion were by Bond, the award would 


be 4 good Bar, for one ſpecialty way be diſſolved by another 

A certain and fixed debt is not diſcharged by an award, 
but the end and deſign of Arbitration is to reduce uncertain 

debts and duties to a certainty; and to award a man a certain 


debt is to give him no more, nor do any greater thing for 
him than was done before, for now he can have but an action, 


and that he might have had before, and to give him leſs than 
he had before, is to do him a manifeſt injuſtice, which the 


Arbitrator cannot do. 5 


| Criminal cauſes becauſe they ought to be puniſhed for the 


public good are not ſubje&t to Arbitration, Hef” Symb. part 2. 


feft, 33. Perſons attainted or outlawed, cannot ſubmit to Ar- 
ditration, for they have no property, and cannot by the law | 


controvert any thing. 


\ 
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When a cauſe is referred to Arbitration, order of reference 1s 
10- be got from aſſociate, and if any witneſſes are to be examined 
CCC | RE pn 5 09 
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before the Arbitrator, they muſt be brought to the Bar of the 
court, and their names given to the crier, who will ſwear them, 
If this be not done, they muſt be ſworn before a Judge, which 
is more troubleſome and expenſive. Plaintiff s Attorney then 
ets an appointment from Arbitrators of the time and place to 
2 the reference; with a copy of which, and of the order 
of reference, he ſhould ſerve Defendant's Attorney. They att 
tend accordingly. Arbitrator takes the evidence, and the whole 
being gone through, he fixes ſome future time for giving his 
Award in writing to the parties 5 
There are three kinds of references to Arbitration: f, when 
cauſes upon trial are referred. 2dly, When the parties, after the 
commencement or pending of a ſuit, but &efore trial, ſubmit 
the cauſe to Arbitration, by entering into bonds. 34ly, When the 
matter in diſpute is ſubmitted to Arbitration, by Arbitration bonds 
deing entered into before the commencement of any Suit, — 
At common Law, in caſe of diſobedience to an award made 
under either of the two ft kinds of references above mentioned, 
the courts would grant an attachment to compel the perfor- 
| mance thereof. They would alſo upon motion, ſet afide the 
award for colluſion, or groſs miſbehaviour of the Arbitrators ; 
but not ſo in cafe of diſobedience to an Award made under 
the lat kind of reference. The reaſon was, becauſe in the two 
firf cafes the parties were before the court, an action had been 
commenced, and was ſtill pending; they had therefore oh campus 
of the matter in diſpute, and of the proceedings in the cauſe 
which was not ſo in the /aft caſe, the ſubmiſſion being made 
before any legal proceedings taken. If therefore, the party, 
againſt whom the Award was made, were refractory, the only 
mode to compel obedience thereto, was by action on the bond 
for the penalties; and if there were any colluſion or mal practices 
in making the Award, the only relief for the injured party was in 
7:55 „ . 
But now by Statute 9 and to WII I. III. c. 15, this defect at 
common Law is de fer and parties ſubmitting matters in diſ- 
pute to Arbitration, by entering into Bonds before the commence- 
ment of any ſuit, are entitled to the ſame redreſs in the courts of 
Law, as if the reference to Arbitration had been made at the 
trial of the cauſe or after action brought, and whilſt it was pend- 


This is done by the parties agreeing that ſuch their ſubmiſſion _ 
ſhould be made 4 rule of court ; which agreement, upon producing = 
an Afidevit:.made by the Witneſſes thereto, or any of them, - 
ſhall be entered and filed of record, and a rule be Rs. 1 


— 


eren 


made by the court, that the: partizs Hall fabmit 70% and be tot 


eluded by, "the Arbitration or Unpirage ; and, in caſe of difobedicace, 
the party neglecting ſhall be ſubject to all the penalties on 
contemning a rule of court, Unleſs Auch award ſhalt be tet aſide 
tor corruption, or other mitbehaviour; in the Arbitrators or Um. 
pire, proved on oath to the court OW the lajt * of the next 
term et the award is made. 

In all caſes, therefore, when matters in Cifpitte are ſubmitted 
to. Arbitration, ns cafe being before the court, it is of importance 
to the parties to make an agreement, as directed by ſtatute, that 
ſuch e alk be made a ae bene; 
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| Attorney at Law, 


ARE ſuch perſons as take upon them the buſineſs of oike 
ven, by whom they are retained, _ 

In reſpect of the ſeveral courts, there are attornies at ley 

and Attornies ſpecial, belonging to this or that court only,— 
An Attorney may- be a Solicitor in other courts; by a ſpecial 
retainer; one may be an Attorney on record, and another do 
the buſineſs; and there are Attarnies who manage buſineſs out 
of the courts, &. 

Attornies are not allowed any fees laid out for cou and] of 
| otherwiſe, unleſs they have tickets thereof ſigned by them that 
receive ſyeh fees; and they ſhall give in true bills to their 
clients of all the charges of ſuits, under their hands, before 
the clients ſhall be charged with payment thereof; if they delay 
their client's ſuit for gain, or demand more than their due fees, 
and diſburſements, the client ſhall recover coſts and treble da- 
mages; and they are for ever after incapacitated to be Attornies 


The Statute, as to fees to council, doth not extend to matter: 


tranſacted in inferior courts, but only to ſuits in the courts of 
_ Weſtminſter hall, Carth. 147. 4 

No Attornies or Solicitors ſhall commence. any Ie for fees 
til a month after the delivery of their bills ſubſcribed wit 
their hands: Alſo the parties chargeable may in the mean tint 
get ſuch bills taxed, 7 $- upon the taxation, the ſum rema 2 
due is to be paid in full of the ſaid bills, or in default, the 
y"_ are liable to — &c. and ** Attorney n 


q 
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to pay the coſt of taxation, if the bill be reduced a: ſixth 


No Attorney, who is a priſoner in any priſon, can ſue out 


any writ, or proſecute ſuits; if he doth, the proceedings are void, 


and ſuch Attorney, may be ſtruck off the roll; but ſuits com- 


menced before by them may be carried on. N 
Attornies of courts cannot procure or receive any blank War- 

rant for arreſts from any ſheriff, without writ firſt delivered, on 

pain of ſevere -puniſhment, ex ulfion, &c. . OG 


o 


Attornies are to enter and file Warrants of attorney in ever 


— 


+ 


ſuit, on pain of 1ol. and impriſonment; and the plaintiff's Attor- 


ney is to file his warrant the term he declares, and the defendant 


his, the term he appears. Action upon the caſe lies for the client 
againſt his Attorney, if he appear for him without a warrant; or if 

he plead a plea for him for which he has not his warrant, 1 Lill. 
Abrid. 140. But if an Attorney appear without warrant, and judg- 


ment is had againſt his client, the judgment ſhall ſtand if the Attor- 
ney be reſponſible; contra, if the Attorney be not reſonſible, 


ES /// . De TT as 
Action lies againſt an Attorney for judgment againſt his client 


by nil dicit, when he had given him a warrant to plead the 


general Iſſue : this is underſtood when it is done by covix, 1 Danv. 
| Abrie tg. 75: 352 4 OY ee " 


If an Attorney makes defaults in a plea of land, he may have 
a writ of deceit againſt the attorney, and recover all in damages, 


Bid. Attorney owes to his client //ecrecy and diligence, as well 


as fidelity; and if he take fee on the oppoſite fide, or cauſe an 


Attorney to appear and confeſs the action, &c. he may be pu- 


niſhed, Hob. 9. Where an Attorney or Solicitor is foun'l guilty of 
groſs neglect, the Court of Chancery in ſome caſes oblige. him to 


pay the coſts, 1 P. Williams 593. Plaintiff or Defendant cannot 
change his Attorney, while the ſuit is depending, without leave 
of the Court, as this would reflect on the credit of Attornies, nor 
until his fees are paid, Mich. 14. Car. e 


An mos or Solicitor having fees due to him, may retain 
writings until hi 


148. Any papers may be detained by an Attorney till the money is 
paid for 42 


delivered to him on a /pecial truſt, for the money due to him on that 
very buſineſs, &c. if he doth, a rule may be obtained that he may 


deliver them on ſuch a day, or an attachment may iſſue againſt - 


dim, Mod. Caf. in Lew and Equity. The court will make a rule for 


delivery of writings when they * to the Attorney's hands by 


way 
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is juſt fees are paid; but if there be no fees due to 
him, the court on motion will 8 the delivery of them, 1 Lill. 


ing them; but he cannot detain writings which are 
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19 ATTORNEY AT LA w. 
way of his buſineſs ; and when they come to him in any other man. 


ner, the party may bring his action, 1 Salk. 87. Attornies have the 
V1 to ſue and be fued only in the courts at Weſtminſter, 


where they practiſe: When defendants, they are not obliged to 


put in ſpecial bail ; but when plaintiffs, they may inſiſt upon ſpe. 
cial bait in all bailable caſes, 1 Vent. 299. Wood's Inf. 450. An 
Attorney, againſt his will, cannot be choſen into any office. 
Buy an Act paſſed in the 34th year of George the third, it is 
enacted, That within the bills of mortality, from and after the 
& 5th day of February one thouſand ſeven hundred and ninety. 
« four, and in every other part of England and in Wales, from 
4 and after the tenth day of February, one thoufand ſeven 
4 hundred and ninety-four there fhall- be raiſed, levied and col. 
lected, and paid unto and for the uſe of his Majeſty, his heirs 
and ſucceſſors, for and in reſpe& of every contract in writing 
made after the ſaid fifth and tenth days of February, one thou- 
« ſand ſeven hundred and ninety-four, reſpectively, whereby any 
6 oi fhall become bound to ſerve as a Clerk, in order to 
„ his admiſſion as a Solicitor or Attorney in any of the courts 
4 of law or equity, the new additional Rates and duties fol- 
„ lowing, over and above all other rates or duties payable 


by law upon or in reſpect of the ſame; that is to fay, For 


« every piece of vellum or parchment, or ſheet or piece of 
e paper, upon which ſhall be ingroſſed, printed, or written any 

“ fſuch contracts made, whereby any perſon is or fhall become 
4 hound to ſerve as a Clerk as aforeſaid, in order to his 
# admiffion as a Solicitor or Attorney in any of his Majeſty's 
+ courts at Weftminfier, theſe ſhall be charged a ſtamp duty 
" & of one hundred pounds; and for and upon every piece of 
& vellum or parchment, or ſheet or piece of paper, upon 
4 which ſhall be ingroſſed, printed, or written any fuch con- 
& tra&t made, whereby any perſon is or ſhall become bound 

4 to ſerve as a Clerk as aforeſaid, in order to his admiſſion as a 
& Solicitor or Attorney in any of the Courts of Great Seſſions 
& in Falke, or in the counties palatine of Clſter, Laucafter, 

& or Durham, or in any court of record in England holding 
4 pleas, where the debt or Damage ſhalt amount to Forty 
« ſhillings, and not in any of the ſaid courts at Veftminſta, 

| there ſhall be charged a ſtamp duty of fifty pounds.” No fuch 
Clerk ſhall be admitted unleſs the indenture be enrolled wit! 
an affidavit, within fix months &c. Every. ſuch Clerk, pre- 
vicus to his being permitted to practiſe, ſhall make an affidav! 
of the payment of the duty, &c. If any perſon not admitted 
in one of the Courts of Great Seſſions in Wales &c. by _ 
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of a Contract prior to the days before-mentioned, ſhall, in his 
own, or another name, ſue out any writ, &c. in the Courts of 
Weſtminſter, without being admitted in one of them, he ſhall 
forfeit tool. & c. Perſons adnitted in any Court at Jgfmin- 


er, who ſhall have paid the duty of rool. may be admitted in 
any other of the before-mentioned Courts, without payment of 
any further duty; as alſo perſons admitted in any Court of 


Seſſions, in Wales, &c, who ſhall have paid the duty of gol. (ex- 
cept the Courts at Wefminfter.) Perſons admitted in any of the 


Courts aforeſaid by virtue of contracts made priar to the days be- 
fore - mentioned, may be admitted in any other of them with- 


out payment of any farther duty, fhall not be ſubject to any 


duty for new contracts with other Maſters. Parchments for 


contracts to be ſtamped prior to being ingroſſed, but only one 
part need be then ſtamped, and the Duplicate fhall be ſtamped 


after execution, on proof of payment of duty. Perſons coun- 
_ terfeiting ſtamps, & c. guilty of felony,” and powers, &c. of 


former Acts relative to Stamp Duties to extend to this Act. 


SIGNIFIES violent injury offered to a man's perſon, of » 


more extenſive nature than battery; for it may be committed by 
offering a blow, or by terrifying ſpeech, Lamb. Eien, Jib. i. 


5 „ 


6 . 


Notwithſtaading the many ancient opinions to the contrary, 
it ſeems agreed at this day, that no words whatſoever can 

amount to an aſſault, 1 Hawk. P. C. 134. Battery is an injury | 
done to another in a violent manner, as by ſtriking or beating 

of a man, puſhing, jolting, filiping on the noſe, ſpitting in the 
face, &c,—One charged with an aul or Battery may be found 
guilty of the Aſſault, and yet acquitted of the Battery; 25 Epw. 
ul. c. 24. But every Battery includes an Aſſault - therefore on 
an indictment of Aſſault and Battery, in which the Aſſault is 
ll-laid, if the Defendant be found guilty of Battery, it is 


ſufficient, x Howk 134. n 3 
If an officer, having a warrant againſt any one who will 
not ſuffer himſelf to be arreſted, heat or wound him in the at- 
tempt to take him, he may Jultify it; ſo if a parent ay = rea- 
; 35 N onabl 
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ſonable manner chaſtiſe his child, or maſter his ſervant, being 
actually in his fervice at that time, or a ſchoolmaſter bis 

Tcholar, or a gaoler his priſoner, or even a huſband his wife 
for reaſonable and proper cauſe; or if one confine a friend 
who is mad, and bind and beat him, &c. in ſuch a manner 
as is proper in his circumſtances; or if a man force a ſword 
from one who offers to kill another; or if a man gently lass 
his ha d on another; and thereby ſtay him from inciting a 
dog againſt a third perſon; if I beat one (without wounding 
bim, or throwing at him a dangerous weapon) who wrongfully 
endeavours with violence to diſpoſſeſs me of my lands or goods, 
or the goods of another delivered to me to be kept for him, 
and who abi not defift upon my laying my hands gently on him, 
and diſturbing him; or if a man beat, wound, or maim one who 
makes an Aﬀault on his perſon, or that of his wife, parent, 
child, or maſter; or if a man fight with, or beat one who at- 
tempts to kill any ſtranger; if the beating was actually ne. 
_ ceſfary, to obtain the good end propoſed, or rendered neceſſary | 
in defence of the perſon ſo laying his hands on, by an Af. 
fault from the other—in theſe caſes the party may juſtify the Af. 
fault and Battery. Vide 1 Hawk. P. C. 130, and the ſeveral au- 
thorities there cited, _ | b 

And on an Indictment the party may plead not guilt , and give 

the ſpecial matter in evidence; but in an action he muſt plead 
it Hpecially. 6 Mod. 172. ſuppoſing it matter of juſtification.— If 
of excuſe, it is ſaid it may be given in Evidence, in the General 
Tue, Vide Ni. Pri. 16. Alſo in caſes of QMault, for the A/ault of 
the wife, child or ſervant, the huſband, father, and matter may 
have action of treſpaſs, per quod ſervitium amiſit. In caſe of a wife, 
huſband and wife ſhould join in the action for the perſonal abuſe 
of the wife, (the huſband not having ſuſtained any damage.) If 
the huſband has been damnified, as by tearing her cloaths, &c. 

| or loſs of her aſſiſtance, &. in his domeſtic concerns, for that 
particular injury to himſelf he alone muſt ſue. As to parent and 
child, maſter and ſervant, unleſs injury accrues to the parent or 
maſter, the child or ſervant muſt ſue.— For an Aſſault the wrong- 

_ doer is ſubject both to an Action at the ſuit of the party, 
wherein he ſhall render damages; and alſo to an Indictment at 
the ſuit of the King, wherein he ſhall be fined according to the 
Heinouſneſs of the offence.- 1 Hawk: 134. 
But if both are depending at one time; unleſs in very particu- 

lar caſes, the Attorney-General will, on application, grant a 

'  polle proſequi, if the party will not diſcontinue his action. 
Where there. are ſeveral Defendants to any Action or Aſ- 
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mult, Kc. and one or more acquitted, the perſon or perſons ſo 
nd ſhall recover coſt of ſuit, . Jecke ec 
that there was a reaſonable cauſe for making ſuch perſon a De- 
fendant or Defendants to ſuch Action. Stat. viii. and ix. WII. 3. 
c. «5 82 . b . | | * 
If any Perſon Aſſault a Privy Counſellor in the execution 
of his office it is felony. Stat. ix, Anng c. 16. 
If any Perſon ſhall wilfully and maliciouſly Aſſault any one 
in the public ſtreets or highways, with an intent to tear, ſpoil, 
cut, burn or. deface, and ſhall tear, ſpoil, cut, burn or deface 
the garments, &c. of ſuch perſon it is felony; and the offender 
may be tranſported for ſeven years. 
Aſſaulting perſons in a forcible manner, with intent to com- 
mit robbery, is made felony and tranſportation, Stat. vii. 
Geo. II. c. 21. And aſſaulting or threatening a Coun/eHor at 


* 
0 


verdict againſt him; his adverſary for ſuing him, & c. is puniſh- 
able on an Indictment, by fine and impriſonment, for the con: 
. . ĩĩ ĩ r ĩ Tone 
For further information relative to Aſſault and Battery the 
reader is referred to vol. 4 Blactſtones Commentarie. 
To ſtrike a man, though he be not hurt with the blow, is 
an Aſſault; and to ſtrike at a perſon, notwithſtanding he be 
neither hurt nor hit hath been judged ſo. 22 4 pl. 60. If a 
perſon in anger ſtrike another, or lift up or ſtretch forth his arm, 
and offer to menace any one with any ſtaff or weapon, it is 
Treſpaſs and Afault in law; and if a man threaten to beat an- 
other perſon, or lie in wait to do it, if the other is hindered in 
| his buſineſs, and receives Joſs thereby, action lies for the injury, 
Lamb. lib. 1. 22 Af. pl. 60,—Where a man Aſſaults any perſon, 
beats, or doth him any manner of violence, either with hand, foot, 
or weapon; or throws any. thing at him, drink in his face, &c. 
whereby he is hurt, it is ſuch an aſſault for which action may be 
brought, and damages recovered.  - F 
In many caſes a man may juſtify an Aſſault; thus to lay 
ds gently upon another, not in anger, is no foundation of 
an action of treſpaſs and aſſault : The Defendant - may juſtify 
molliter manus impoſuit in defence of his perſon or goods; or of 
his wife, father, mother or maſter; or for the maintenance of 
juſtice. Brack. ix. E.IV.—35. H. VI. c. 61, e 
A ſervant, & c. may juſtify an Affault in defence of a maſter, 
ge, but not + contrario. Ni, Pri. p. 18. L. Raym. 2. 
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law, or Attorney employed againſt a man; or a Juror giving 
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df ſome court of record, or officer of juſtice. An Arreft is the be. 


Jen by proceſs in execution o 


By the Common and Statute Law of the land ſeveral perſons ar 


10d. 30 Geo. II. c. 6. /e#, 64. 30 Geo. II. c. 11. et. 37. 


mall demand or receive more from him for the arref or waiting 


| &c.; nor take or exact any more for keeping ſuch perſon out a 


br ſhall be adjudged fo by a Juſtice of the Peace. By a late act bi 
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Is a reſtraint of a man's perſon, obliging him to be obedient 
to the law; and it is defined tc be the execution of the command 


ginning of Fs ug nt where a man is firſt taken, and reſtrained 
of his liberty, by power or colour of a lawful warrant. Alſo it fg. 
_ the decree of a court, by which a perſon is arrefed, 2 Sly, 
Ar. 299. | COP LO 
Arreſts are either in civil or criminal gaſes, And Arreſt in a ci. 
vil cauſe is defined to be the apprehending or reſtraining one's per. 
F the command of ſome courts, or 


officer of juſtice. M aud s Inf. 8 . 
There are ſeveral ſtatutes ſecuring th! liberty of the ſubject . 
gainſt unlawful arreſts, Vide Magna Charta, c. 29. 3 Epw. I. c. zj 


privileged from arreſt; — the clergy while attending divine ſervice, 
2 8 nk 3 the wrong Aru of parlis 
ment, &c. may not be arreſted, unleſs in criminal caſes. 12 Wit, 
III. c. 3. But ſee 2 Anne, c. 18. and 10. Geo, III. c. 50. 
Perſons attending upon courts of record, on buſineſs there, are 
not to be arrefed, 3 Inf. 141. JV 
Seamen in the King's ſervice are privileged from arreſts for debt 
under 20). 1 G0. II. c. 14. /e#. 15. 14 Geo. II. c. 38. ect. 3. 
Soldiers or marines are not liable to arreſts for a debt of leſs than 


No bailiff or other officer ſhall carry any perſon under arref to 
any tavern, alehouſe, &c. without his conſent, ſo as to charge hm 
with any beer, wine, &c. but what he ſhall voluntarily call for; nut 


than by law ought to be, until an appearance procured, bail found 


priſon, than what he ſhall of his own accord truly give, Stat, 22 and 
23, Car. c. a0. ner take more for lodging than what is reafonabit 


lifs, & c. are not to carry any perſon arreſted to a tavern, &c. or it 
private houſe of ſuch officers, without the free and voluntary conſent 
of the party; nor carry ſuch perſons to priſon within twenty. oi 
hours from the time of the arreſt, nor take any reward for keep!" 
him out of goal, & c. Stat. 2. Geo. II. c. 22. See alſo 32 Gro. 


+28. But if a perſon arreſted refuſe to be carried to ſome coy 
"YO ee ne og i K 
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nient houſe of his own nomination, & c. to be kept in fafe cuſtody 
during the 24 hours before carried to pron. eg the Sheriff's of. 
ficers, &c, may immediately convey him to goal, to prevent an e- 
ſcape, 3 Geo. II. c. 7. 1 8 NS LA 
A perſon may be retalen on a Sunday, where arreſted the day 
before, &c. Mod, Caf. ii. 31. And a man may be taken on a Sun- 
day on an eſcape warrant, when he goes at large out of the rules of 
the King's Bench, or Fleet Prifon, &c. Stat. 5. Ax xx, c. 9. . Alſo 
bail may take the principal on a Sunday, and confine him till Mon. 
day, and then render him, 1 Nef. 258. 

reſted : and writs expreſs arreſt, by two ſeveral words, capias and 
WW attachias, that is, you may take and catch hold of a man—for an 
officer muſt actually lay hold of a perſon, beſides ſaying he arre/es. 

him, or it will be no lawful arre/, 1 Lill. Abr. 96, 


In caſe of treaſon or felony, &c. doors may be broke open to 


* 


eee nenn een, 


action, Mod. Caſ. 105. But if it appears a bailiff found an outer 
door, &c. open, it is ſaid he may open the inner door to make an 
aſſault, Comber, 327. : 3 


determined, that the chamber door of a lodger is not to be con- 
ſddered as his outer door, but that the ſtreet door being open, the 
Jofficers had a right to force open the chamber door, the defendant 
being in the room and refuſing to open it. An arreft in the night 


warrant.to do it, 2 uſt, 193. 


Court the writ iſſues, and for what cauſe, &c. but this is when the 
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When a perſon is apprehended for debt, &c. he is ſaid to be ay | 


= n d _ 
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If a bailiff be kept off from making an arreſt, he ſhall have an ac- 
tion of aſſault ; and where the perſon arreſted makes reſiſtance, or 
aſſaults the bailiff, he may. juſtify beating of him. If a bailiff 
touches a man, which is an arręſt, and he makes his eſcape, it is a 
reſcue, and attachment may be had againſt him, 1 Call, 219. 


carreſ the offender; but not in civil caſes, except it be in purſuit 
Jof one arreſted; or where a houſe is recovered by real action, or in 


Attion of treſpaſs, &c. lies for breaking open a houſe in a civil 


In the caſe of Lee v, General Ganfel, the Court of King's Bench 


as well as the day is lawful, 9 Rep. 66. And every one is bound 

dy the common law, not only to aſſiſt the Sheriff in the execution 
of writs, and r- arreſts, & c. but alſo his bailiff that hath his 
A bailiff upon an arreſt ought to ſhew at whoſe ſuit, out of what 


4 party arreſted ſubmits himſelf to the arref ; 2 bailiff, ſworn and 


down, need not ſhew his warrant, though the party demands it; 
is any other ; bailiff bound to fhew his warrant, unleſs it 


832 
n — 


— — I — 


An arreſt without ſhewing the warrant, and without telling :t 
_ whoſefuit, until the other demanded it, was held legal, and that ibis 
need not be done until the party obeyed and demanded the fame, 
ME. $5 $095; 
If an action is entered in one of the Comprers of London, a city 
ſerjeant may arreſt the party without a Sheriff 's warrant, 1 Lil, 


8 Aud by the cuſtom of London, a debtor may be arreſted Bf: 
the money is due, to make him find ſecurity ; but not by the com. 
mon law, 1 Nelſ. Ar. 258. %CFCVVTCCTTFCCCCCCCC e dt CS INTT IN 
If a wrong perſon is arreſted, or one for felony where no felony 
is done, &c. it will be deemed falſe impriſonment. And if Atto. 
nies, &c. for vexation, maliciouſly cauſing any perſon to be ar. 
_ reſted; where there is no cauſe of ſuit, &c. ſhall ſuffer fix months 
impriſonment, and before diſcharged; pay treble damages and for- 
feit 107. Stat. 8. ELIZE. c. ii. , SHITE Ft 
As it would tranſgreſs the limits deſigned for this Abſtract of the 
Laws, to treat of Arref under its two denominations, namely civil 
and criminal: the latter ſhall be barely hinted at; —with regard, 
therefore, to criminal arrefts, for treaſon, felony, or breach of the peace, 
any perſon may arreſt without warrant or precept ; but the King 
cannot command any one by word of mouth to be arreſted ; fot 
he muſt do it by writ, or ordet of his court, according to law: hor 
may the King arreſt any man for ſuſpicion of treaſon or felony, as 
his ſubjects may; becauſe, if he doth wrong, the party cannot have 


9 


an action againſt him, 2 It. 186. 


. 


18 uſed in our common law for the freeing or ſetting at liber 
of one arreſted or impriſoned upon any action, either civil or ci 
minal, on ſurety taken for his appearance at a place and day ce 
LE 2c vie ood 
With reſpec to bail in civil caſes it is to be obſerved, that thett 
is both common and ſpecial bail; common bail is in actions of fil 
concernment, being called common, becauſe any ſureties in that cal 
are taken; whereas, in cauſes of greater weight, as actions up”! 
bonds, ſpecialty, & c. where the debt amounts to 100, ſpecial bal 
755 Ko | | ol 
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or ſurety mult be taken, ſuch as ſubſidy men at leaſt, and they ac- 
cording to the value, 4 ff. 179. For common fiftitious names 
only are now uſed: 1 WH 1 9 IETF 
When bail is taken by the Chief Juſtice, or other Judge, on a 
habeas corpus, the bail taken in the inferior court js diſmiſſed; 
though the laſt bail be not filed preſently, nor till the next term, 
Yelv. 120, 12 EY E F a 3 1-655 EO ET ORD 

Yet it has been held, where a cauſe has been removed out of an 
inferior court by #abeas corpus, if the bail be/ow offer themſelves _ 
to the bail above, they ſhall be taken, not being excepted againſt 
below, unleſs the cauſe comes out of Landon. For the ſufficiency 
of the bail there is at the peril of the clerk, and he is reſponſible to 
the plaintiff; ſo that the plaintiff had not the liberty of excepting _ 
againſt them, and the clerk is not reſponſible for their deficiency 


in the court above, though he was in London, 1 Salt. 979. © 
| In London it is ſaid, ſpecial bail is to be given in action of ac- 
count, &c. But on removal by habeas corpus into B. R. the court 
will accept common bail, 2 Keb. 19. 
If a cauſe removed from an inferior court, be remanded 


| x Bail, which is taken before a judge, or by commiſſioners 
ag 
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notice given of putting in e ial bail before a judge on a cepi c- 
pus, twenty days are pi Fo to except againſt — * on 2 
writ of error, and you need not 59 notice; but you cannot take 
out exechtipn without giving a four days rule to put in better bail: 
in all other caſes notice muſt be given. Upon a habeas corpus eight 
and twenty days are appointed to except againſt the bail, and after 
ttznat if it be not excepted againſt it ſhall — filed in four days, 1 
Sall. 98. As to putting in common bail, or 1 
appearance, See tue Books of Practice by Richardfon or Harriſon. 
Bail cannot be juſtiſied bcſere u judge in his chanber, except it be 
by conſent, or for neceſſity in vacation, but in the latter caſe they 
ouggnht to be juſtified again in form, and upon that the defendant is 
compelled to accept a declaration to go to trial at the aſſizes, if it be 
an iſſuable term; and upon putting in bail, it is not enough to 
give notice of their being put in, but it ang to be of "their names 
places of abode, and trude or vocation, that the plaintiff may know 
howto enquire after them, 6 Mod. 24,25. 
The court may adjudge bail ſufficient when the plaintiff will | 
not accept it. Alſo the court in motion, or a judge at his cham- 
ber, will order a common appearance to be taken; When /pecial bail 
zs not required, on affidavit made by the defendant of the ſmallneſs 
of the debt due, & c. the putting in of a declaration, and the ac- 
ceptance of it by the defendant's attorney with the privity of the 
Pflaintiff's attorney, is N e of the bail. If a man is ar- 
reſted, and puts in bail, the nt's attorney may except againſt 
the bail, as being, in his opinion, inſufficient. In ſuch caſe the 
_ »hail:(orother bail in their place) muſt juſtify: themſelves in court, 
bdefore a commiſſioner (for taking bail) in the county, by ſwearing | 
tthemſelves houſekeepers, and each of them to be worth double the 
ſum far which they are bail, after the payment of all their debts, 
Sies the Books Practice, and ·lacl. Com. 3 V 211. 
XI ., to bail for crimes: at common Jaw, ibail was allowed for al 
offences except murder, 2 H,. 190. And iſ the party accuſed 
_. could find ſufficient ſureties, he was not to be committed to priſon ; 
= 1 might be [bailed till convicted of the (offence, 2 
But dy ſtatute it was aſterwards enatted, that in caſe of homicide, 
ſtge offender ſhould not be bailed ; and by our ſtatutes, murderers, 
__ . cvtlaws, houſe-burners, thieyes, openly defamed, $:c..are not bai. 
able: but where perſons are guilty of larceny, are acceſſaries to fe 
Fb, &c. they may be admitted to bail, Sat. 3. EDw. J. c. 15, 
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BY ana paſſed in the eth year of the reign of Auk , & wad, ! 

number of perſons whatever, exceeding ſix, can be united in Eng- 

land, in partnerſhip, to borrow, owe, or take up any ſum of money 


on their bills or notes, payable at or at any time leſs than 
fix months. The draft of a Banker is taken but conditionally 7 


it as caſh, 2 Sall, 445 ; 2 Lord Rœym. gas, 55 
But a perſon in Londen receiving a draft on a banker there, muſt 

at his peril preſent it for payment on the very day on which it is 
received, unleſs there is not a reaſonable time Tor that purpoſe, 5 
2 Stra. 1175, 1248, 1 Ld. Raym. 743. 
Vet that it is not neceſſary to preſent | a Banker 8 draft for pay- 
ment on the very day wherein it is received, has been held by a very 
highauthority, and that for that urpoſe twenty-four hours is a rea- | 
2 time: the way in which Bankers drafts are generally diſ- 
poſed of is, by ſending them to the Banker of the holder, and grant- 
ing that twenty-four hours is a reaſonable time, then a er 


might, without expofing himſelf, neglect to preſent all the drafts | | 
akon wi until the day following. It muſt be granted this 
is a hard caſe, but yet within the limits of ſuch a On the 


contrary, it is unreaſonable that a perſon ſhould be inj on who re- 
ceives a draft at a remote part of the town late in the: day, becauſe 
he does not run immediately into the city on the ſame day to pre- 
ſent it. The jury, in fach caſes, muſt determine on the ſpace of 
time it ought to be preſented ; as they alone are competent (fram 
re being in fimilar eee to judge of 1 it, Points in Law and 
7.30 | 
A Banker's draft, pa yable to bearers and e is a bill of ex · 
| x againſt an . and he is equally liable, LA. Raym. 743. 
If a bank bill, or Banker's draft, p vals 16 4 oe boat her th 


may have an action againſt the finder, for le had no title tq ĩt: * 
paid by the Banker he is indemnified ; but if the ra: e, 
it to E, for a valuable able conſideration, 4 cannot mai an action „ 
againſt B by reaſon of the courſe of trade, which creates a proprie- 
5 1 gnee, 1 Salk, 126. 

e n he may be admitted evidencs 


for 


paid, not otherwiſe, except there be a poſitive. agrecngent to he 1 


lvered to him and loſt, and is 9 found by a ſtranger, 4 8 


„ rr rs 


for his maſter; yet he is anſwerable if the money be not recovered. 
But this is only for the neceſſity of the thing; Ge the conſequence 

ol rejecting ſuch a witneſs would be miſchievous, 11 Mod. Re, 
261. 1 Strange 647. See Bills of Exchange. 8 150 
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An Alphabetical Lif of Perſons who are entitled 
0 the Benefit of the Bankrupt Laws, 


Bankers, Dealers in Coals, Nailers, 
Brokers, r oo Rhanbers,: - - 
Bruſhmakers, Factors ' _ Salelmen, 
Bakers, Iron Manufacturers *, Smiths, 
+. Brewers, | Lock ſmiths, Tanners. 
i, u ᷑ —U— B 
2 Will. 170. 1 Com. Dig. 521. 2 Wilf. 172. 4 Burn 2148. 
3 Mod. 330. Cro. Fa. 585. 2 L. Raym. 1480, Stone 120. Bea. 


Sex. Mer. 488. Goodings, I2. Hutt. 46. "Co. Ca 7.31. Blick 
Com. 476. | 3 Med. 330. 1 Koll. Abr. 60. pl. 11. Fo | . wy : 


; IO enumerate every trade which is ſufficient to make a man 
' © , a Bankrupt, would be too tedious. I ſhall therefore conſider the 
3 Principles that have weighed in adjudication, premiſing, that a 
Chapman, or one that buys and ſells any thing, though his deal 
ing does not come under the denomination of any particular trade, 
may yet become a Bankrupt. FOES COT ARR y Rn yr 

In the interpretation of the Bankrupt ſtatutes, it hath been held, 
that the buying and ſelling there meant, is of perſons who attempt 
to gain a hvelihood by a credit, gained on an uncertain capital 
flock, 2 Wilſ. 171. 2 Black Com. 476. But no handicraft occu- 
pation (where nothing is bought or ſold, and therefore an extenſive 

credit for the ſtock in trade is not neceſſary to be had) will make 


FThoſe who buy rod or bar iron, and cauſe it to be worked into wares. 


. 


1 


e of 


man a regular Bankrupt. But when perſons buy goods, and 
— them up into ſaleable commodities, as ſnoemakers, ſmiths, 
and the like: here, though part of the gain is by bodily labour, 


and not by buying and ſelling, yet they are within the ſtatutes of 
Bankrupts: for the labour is onl 
ty, and rendering it more fit for ſale. 


A farmer who deals in potatoes may, on account of ſuch dealing, | 


be declared a Bankrupt; but that will depend unon his buying and 
ſelling ſafficient to make it his trade. 95 


he would be a trader. Mayo v. Archer. 1 Stra. 51 3. Therefore 
one Richard Baxter, who for divers years before rr 
of dee e., taken out againſt him, occupied a far 


great quantities of potatoes with intention to ſell them for gain, 
which he publicly did, in ſeveral markets, and hired warehouſes 


to put them in, till he could convenieutly fell them, was held to 


be a trader within the ſtatutes of bankrupts. 


= 


An Innkeeper is not a trader within the bankrupt ſtatutes, for 755 
he deals under a reſtrain and particular limitation; he cannot re- 
fuſe to lodge travellers, and he is under the power of the juſtices of 


the peace in the place where his inn is ſituated: he does not deal 
upon contract as other traders do, for a judge of aſſize may ſet a 


price upon his E and if they ſhould ſet a price themſelves, if 


it is unreaſonable, they may be indicted for extortion; what they 
buy is to a particular intent, for it is to ſpend in their houſes; and 
though they get their living by it, it is not ad plurimum: for the 
greateſt part of their gains ariſeth by lodgings, attendance, dreſſing 
of meats, and other neceſſaries for their gueſts. Newton v. Trigg. 


\ 


In all trades where the party purchaſes the commodity for the 


5 of manufacturing, and thereby making it more valuable, 
may be a bankrupt, as a Shoemaker, T 


though the court expreſſed themſelves very ſenſible of the incon- 


venience of extending the bankrupt laws to artificers whoſe living 


18 ſubſtantially otten by mechanical labours, with a mixture of 
buying and ſelling. It has been queſtioned whether a Carpenter 


could be a bankrupt, but from a deciſion of Lord Holt's, that a 


Ship-carpenter might be a bankrupt, and from the reaſoning of 
other caſes, it ſhonld ſeem the true diſtinction is between a mere 


w 


BANKRUPTE. * ay. 


y in melioration of the commodi- 


0 if a Herefordſhire man 
ſhould buy apples to mix with his own, and then fell the cyder, 


of 3ook. 
ann. and during fuch occupation, annually planted divers acres 
of the farm with potatoes, and likewiſe bought of other perſons 


| | anner, and Baker. 80 
a Butcher has been held a trader within the ſtatutes: and this 


Working carpenter, and one who buys timber and materials for 
** | 4, | bo "be carry ing 
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ry ing on n Chapman v. Lamphire 3 2554. 165. Kir. 
a v. Smith, L. Raym. 741. 


A perſon who has dealt iran ing and fm ing good 
| Weaghit 15 . — and contrary to an act of dere A 
If is a trading within the meaning of the ſtatutes, and 

ſuch trader is liable to a commiſſion, Ex parte Meymer. I Att. 200. 
Lord Hardwicke was inclined to think a Pawnbroker within 


"7 the feveral ſtatutes concerning Bankrupts, and eſpecially within 


he general words of the 39th-clauſe of the 9 Gxo. II. the words 
| & which are ( Whereas perſons dealing as Bankers,: Brokers, and 
actors, are frequently intruſted with great ſums of money, and 
with goods and effects of very great value, belonging to other 
Ions. It is hereby further enacted, that ſuch Bankers, Brokers, 
and Factors ſhall be, and hereby are declared to be, ſubject — 
Fable to this and other the ſtatutes made enn ne P 
— Highmore v. Molloy, 1 Ath, 206, 
For he ſaid, though Pawnbrokers are not expreſely named, 
| , word Broker is the genus, and all other kind of 
kerage the ſpecres. 
The clauſe in 6 Geo, II. relating to Dealers, as ben, took 
It's riſe from that of the 21 Fac. i. relating to ſcriveners, who 
were more numerous in latter davs; for Bankers have taken upon 
them to act as ſcriveners, and therefore made it neceſſary for the 
legiflature to add Bankers: and a perſon acting as a Banker will 


| Ex parte Wilfon. 1 Alk. 218. 45 
The being an agent to regiments will not make a man a bank- 
ups, yor exempt him from deing one. : M6016, 
A. clergyman, if he trades, may become a bankrupt ; the ſtatute 
ofthe 21. H. ', is rather in the nature ofa prohibition, and a pro 
_ Hibition will not exempt him from being a bankrupt ; for if a man 
Fi Cat tot Cas 
_ the co it is undoubtedly very a to ſay 
I have broke the Jan, and therefore I am exempt hem any ee 
dy a creditor may have againſt me; and a man cannot take advan- 
tag ofthe breach of on an, n Lung ict 
"WS. wars 5 


9 nds. are not + hable to be Bale. 


3 and . in be to promote a buſineks which does 


e 1 will not cauſe a man to be bankrupt, Sy. "Nor 


| be conſidered as ſuch, although he does not keep an n 


5 | 
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Nor ing and ſelling in general, unleſs the partys principal 
means 2 be gained thereby : therefore if a Farmer buys 


beaſts, corn, and hay, and afterwards ſells them, he cannot be 


bankrupt ; for his principal means of living is by his labour, ani! 
not by hi is buying and! ing, 5 Guo. IL c. 30. . 40. Salt. 9 880 


Str. $1 | 
Kr a) Drover, or a Grazier, as buch far: though they alſo 


and fell beaſts, &c. in the courſe of huſbandry, yet trade >buy | 
their principal, but only a collateral object; and the ſubje&ting 5 


them to the laws of bankruptoy, might be a means of defeating 


their landlords of the ſecurity which the law has given — * 
above all others, for the r of their reſerved rents. 5 Gr. 


II. c. 30. / 40. 


Before the temporary ſtatute of 5 Geo. II. c. 40. which io ani= 
tinued by 28 Geo. III. c. 4. to the 1ft of June 1793, and from 
thence to the end of the then next ſeſſton of Paliantent, a Drover | 


was within the deſcription of a bankrupt. - 
No receiver general of any taxes, granted by ac of parſia 
| fall be deemed a bankrupt. 5 Gzo. II. c. 30. 74 
| Buying and ſelling under particular norman og or 
will not make a man a bankrupt; as 


of the mavyiuſes to buy victuals for the fleet, "ad diſpoſes of the = 
ſurplus and refuſe, he is not thereby made a trader within the * | 


tutes. Skin. 292. Ventr. 270. 
A man who lives by buying only, and not ſelling, cannot be 


bankrupt; or by ſelling only; but it muſt be by both Buying and 
and alſo 5 


getting a livelihood by it; as by exerciſing the 
calling of a merchantꝭ a grocer, or mercer, or in one general word, 


aChapman, a perſon who buys and ſells any thing. Nor will one 
ſingle a&t of buying or ſelling make a man a trader; but it muſt be 


„ ra nen e Com, Dig. 5. 2 Blacky. 


Com. 476. 


It muſt be a gue trading, and of perſonal things; t therefore 
and ſells. — or if he be a butler, ſteward to F 
the king, to the inns of court. &c. or a farmer of the cuſtoms, ex. 


if a man purgha 


.ciſe, de. ſuch cannot be a bankrupt. Com Dig. 522. Shin. 292. 


No member of the bank of England, of the Eaſt- India or En- . | 


liſh linen company; nor any circulating exchequer bills, nor any 
adventurer in the royal fiſhing trade, or in the Guinea company, 
nor any member of the London Aſſurance, or Royal Exchange, or 

==xX dee ſhall be deemed bankrupt on account of his 


2 WM Com. 476. 13 and 1 
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cannot be made a bankrupt with reſpe& to debts contracted du- 
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II. c. 24. / 3. 4 G20. III. c. 2. . 13. 6 Geo. c. 11. J 10. 
ee, Doo Holt open | 
No handicraft occupation, where nothing is bought and ſold 
(and therefore an extenſive credit for the ſtock in trade is not ne. 
ceſſary to be had) will make a man a bankrupt; as that of a Gard. 
ener, Gold- beater, Gun- founder, Huſbandman, Weaver, and the 
Uke, who are paid for their work and labour. 2 Black. Com. 476, 
Stone 120. Show, Rep. 2 70. Cro. Fac. 585. pl. 6. Cro. Car. 1, 
An Inn-keeper or Victualler cannot, as ſuch, be a bankrupt; 
for his gain or livelihood does not ariſe from buying and ſelling in 
the merchandize, but greatly from the uſe of his houſe, furniture, 
attendance, and the like; and though he may buy corn and vic- 
tuals to fell again at a profit, yet that no more makes him a trader, 
than a School-maſter or other perſon is, who keeps a boarding- 
| Houſe, and makes conſiderable gains by buying and ſelling what 
be ſpends in the houſe; and ſuch a perſon is clearly not within the 
fatute. 2 Blackft. 476. Burr, Mangf. 2064. 
An infant under the age of twenty-one years, though a trader, 


ring his infancy, though the act of bankruptcy be committed after 
he was of age; for an infant can owe nothing but for neceſſaries; 
and no perſon can make a bankrupt for debts which he is not lia- 
ble by law to pay. I. at &. Pri. 37. S. P. 2 Blackft. Com. 12. 
Lord Chancellor King 28 clear of opinion that an infant could 

not be a bankrupt. Sal. Caf. in Clanc. 46. ⁴ù•7 
HFaving part in a ſhip will not make the party a trader, unleſs 
he freight it ; nor if he freights it, if he does not get fo much as is 
due upon the bottom for repairs; nor will the having a ſhare in a 
barge or ſtage coach, which are let to hire; nor will having ſome 
| Rock in a ſhip make the party a merchant ; becauſe it is frequent 
for perſons to adventure ſome particular things in ſuch. a ſuip for 
ſuch a voyage; and by the ſtatutes of bankrupt, profeſſed mer- 
chants are only meant, who are in conſtant trading. I. Rayn. 
JJ ZZZ, ore 
Bautlers to armies are not liable to the bankrupt laws. 3 Kep. 

AO MEI ᷣ » 55 


Mere working Taylors are not within the ſtatutes of bankrupts, 
decauſe it is not by buying and ſelling that they get their living, 
but by making garments for their cuſtomers, who ſend them the 
materials they work upon. Read. Stat, Law. 185. 

Nor are mere working Carpenters, becauſe they are only k- 
bourers. Comb. 74. e 12 


What a are Att of Bankraptey * 


brought together into one view, ſeem to be as follow: 
ſon ſhall be a bankrupt, who, uſing the trade of merchandize, b 
way of bargaining, exchange, bartry, cheviſance, or otherwifh, th 
oſs, or by retail, or ſeeking his trade of living by buying — 
Kling or that ſhall uſe the trade or profeſſion of a ſerivener, re- 
al, other men's monies or eſtates into his truſt or cuſtody, 
ſh 
1. Depart the realm 
. — keep his houſe, 
3. Abſent himſelf. _/ 
4. Take ſanctuary. 


5. Willingly or autengy fuffer himſelf to de 90 for any 


debt or other thing not grown or due for money delivered, wares 


=; or any other pa or ful cauſe or _ confideration or Pars. 


"PRES 
6. Shall ſuffer nümſelf to * outlawed, 
1 Yield himſelf to priſon. 


8. Willingly or fraudulently ſhall procure bis good whe at 


uched or ſequeſtered. 
= arting from his dwelling-houſe, A 
aking and fraudulent grant or conveyance of his ved or 


cine whereby his creditors may de defeated or delayed for the 
recovery of their juſt debts. - 


11, Shall obtain any protection, her than fuch perſon. As hall 


be lawfully protected by privilege of parliament. 


12. Shall prefer to wy court any petition or bill againſt any of 
eavouring to enforce them to accept leſs 
than their juſt debts, or to procure time, or longer days of pay- 


his creditors, ons en 


ment than were given at their time of their original contract; or, 
13. Being arreſted for debt, ſhall lie in priſon two months upon 
that or any other'arreſt or detention for debt. 

14. Being arreſted for 100l. or more, ſhall eſcape out of priſon. 


Is, Payi bk the petitioning creditor, or delivering to him goods | 
—— whereby he ſhall pou by þ have more in 


or ſecurity for his 
the pound than the other creditors; or, 

16. Neglecting to make ſatisfaction for any juſt debt to the a. 
mount * one hundred FRO OR. two months after "_— 
| 0 
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of legal —— n fuch wann * any trader lathe privileg 
0 of parliament. 1 5 


„17 Departing th 3 1 1 1 Jas c, I 5: £ 2. 


% us. departing from the realm: a man withdraws himſelf from 


juriſdiction and coercion of the law, in adler to defraud his credi 
bY tors. 2 Rlackf. Com. 478. 


If a merchant departs the realm with, the conſent of his eredi 
5 tors, he does not * commit an act of bankruptcy. 


i. Begin 40 heep his Houſe, | 1 3 Eliz. c. . 1. 


Keeping i in his own houſe, privately, ſo as not to be ſeen or 
ſpoken with by his creditors, except for juſt and neceſſary cauſe, 
is conſtrued to be an intention to ee his creditors, by avoid; 
the proceſs of the law. Blackf. Com. 478. 
| Wat a tradeſman conceals himſelf, or abſconds within his houſe, 
with intent to delay or defraud his creditors, it makes him bank. 
rupt, though the concealment be only for a Thank time. 2 Show. 
523 
bs Ns lord chancellor Hardwicke declared, that a | pexſor? $ deny- 
ing himſelf to a creditor at eleven o'clock at night was no act of 
bankruptcy; for it could not be ſaid to be done with an intent to 
and. his creditors, which is an ingredient the acts of parliament 
requne to make a man bankrupt. Ath, Rep. 2041. pl. 131. 
Keeping houſe to avoid an attachment for not 8 of goods, 
no debt being due, 1 is not an act of bankruptcy. Ath. Rev, 195 
N. ie 
But "reg for fear of an z attachment i in chancery, oth Rep. 
0. 1 131. 
wy a man denies himſelf, Lnanies that a creditor comes for 
4 debt, he has committed an act of bankruptcy. Com. Dig. 523. 
hut lord chancellor Talbot ſaid, that a Febtar s denying him. 
ſelf to a crediior by note of hand, payable at a future day, was not 
an act of bankruptcy. 7 Vin. Abr. 61. pl. 14. 
Ihe denial mu ut be with intent to delay creditors, therefore be- 
4 denied when nickt in bed, or engaged in company, would be no 
of bankruptcy: but if a trader orders himſelf to be denied, 
umſtances may ſhew that be did not do it to avoid Fan 


nn n > as 
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Ent on account of ficknefs or particular bulineſs, Burr, 


Burr, Re; 
arr, 4 . 
* 18 «#$-+ S 4.33% 8 * 
1. 


&c. though he 3 .abrbad, and is à great dealer, yet 
that will not purge the 

2 No act of bankruptcy can be purged bit by obtaining a certi- 
 ficate, 2 Blackſt. Com. 486. Burr. Hep. 47 44. 
But in caſe of Hopkins v. Ellis, at 5 at Guildhall, T. 


* 


— 
* 
1 . 


— 


* 


was a bankrupt or not at ſuch a time, it was held per Holt; chief 
juſtice, that if H. commits a plain act of bankruptey, as keeping 
houſe, &c; though he afterwards goes abroad, and is a great dealer, 


remain a bankrupt; but if the act was doubtful, then going abroad 


all his creditors, he is become a new man. 1 Sali. 110. 


- . 


creed, it is an act of bankruptcy. Com. Dig. 3. 
For a man to abſent himſelf for felony, is an act of bankruptcy, 
if his creditors are thereby delayed of their juſt debts; otherwiſe 
a EE EI EAT age ot oh c n . 
If a man, having no conſtant dwelling, abſents himſelf from bis 
uſual abode, he ſhall be adjudged bankrupt. Com. Dig. 523. 
If a merchant indebted departs the realm to merchandize, and 
having loſs by tempeſt, returns no more; this is not a departing, 


ment out of court of Chancery, for non-payment of money de- 


keep his kouſe.” 
4. Take ſancfuary. 1 Jac. c. 15. ſ. 2. 


cannot be ſo readily executed upon him, to delay the payment of 

his debts to his creditors : viz.. within the verge of the court, or 

m any other particular place of refuge: but where a perſon has 

; relided within the verge of the _ many years together, ſuch re- 
kr bbs Tg | 2 


&< 


If a man commits a Plains act of bankrupty, as keeping houlk, 
act of bankruptcy. Cro. Elx. 23. 


3 Ann, on an iſſue directed out of Chancery, whether the perſon 


yet this will not purge the firſt act of bankruptcy, but he will ſtill 


and dealing, &c. will be an evidence to explain the firſt act. Alſo 
if after a plain act of bankruptey he pays off or compounds with 


If a man abſents himſelf for fear of being arreſted by an attach- 


but an abſenting himſelf. | Stone 123. 124. See 2. Begin to 


5 
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| Taking ganckusty is taking refuge in any place, where the law 


_ ſidence 
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| idence cannot be deemed an a of bankruptcy ; notwithſtanding 
— on ſo reſident has been declared a ä and the com- 
2 even e in the Gazette, 5 


, 5. Wi 2 or fraudulmtly fi Per himſo) 7 fo be ar- 
reſted. 1 Jac. c. 15. . 2. 


Ik a man ſhall ſuffer himſelf. to Wl arreſted, without a juſt and 


lawful cauſe; ſuch a proceeding ſhall be deemed an attempt to de- 

Fraud his creditors. 2 Blaciſ. Com. 478. 

* if he cauſes a voluntary or feigned action to be commenced 

{ him; as the ſuit of a friendly plaintiff, in order to be tur- 

over from one priſon to another; for this being mere m the 

bail never juſtify. Burr. 349. 

So, where the party procures himſelf to be arreſted upon a ſham 

debt, that, by the ſtatute of Elizabeth, is im mediately an at of 

1 bankruptcy. 13 Elia. 8 7. 1. 7. Vin · Abr. 8 


6. Shall 2 luft to be outlawed. 1 Jac: 


©. 15. . 2. 


But 3 an outlaw | in Ireland does not wake a man bankrup. 
Cem. Dig. 524. 

Nor an — in En land, unleſs with intent to defraud cre- 
 - ditors, as it feemeth ;; or if it be reverſed! before the commiſſion 


iſſues, or for default of proclamations after the commiſtion, 2 Sid. 


15 114. 176. Com. . 824. 


Cd 


2. Tied biaſlſi, n 13 Kl. cap. 7 $3, 


7. Jac. e. 15.1 . 2. 


This i is to be underſtood a voluntary yielding, aa not when 
man is impriſoned for non-payment of a fine, or any refractory 
behaviour; for, though the act which cauſed the impriſonment be 
; voluntary, the impriſonment” itſelf is voluntary. Billingh. 95 
_ Good. 25, 

A perſon was arreſted for twenty-eight ounds, and, though be 
bad money ſufficient to pay the debt, he hoſe rather to go to pri- 
fon, i in veer, as he declared, to force his creditors. to come ta 3 


- - 


= —= woe 


Lo node bo na ive ME mult > an bed A 


co mpoſition | 


h 


;» 


 ruptcy; abſconding is the materia 


Com, Dig. 525. 
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compoſition; and, by lord chancellor Talbot, this is an act of 
bankruptcy, ' within I Fac. though without ſuch intent, yielding 
himſelf to priſon was no act of bankruptcy, unleſs he conte 


there two months, 7 Vin. Abr. N 


* Willingly or - fraudulently ae his Goods to be 


6 attached, Ke: 1 Jac. C18; . 2. 


wilingly viifering nobds &c. to be attached or ſe ueſtered by 
any legal Proceſs, is another direct endeavour to appoint his 
coating fig their ſecurity. 2 Blackf. Com. 478. 

But, if his goods are attached, or ſequeſtered, without his pro- 
curment, that ſhall Not make him FOTOS: Com. Dig. 523. 


9, g Departin g 1 his Dwellin g-bouſe. I 3 Eliz. 


£7.41. I Jae. c. 15. f. 2. 


being dered to a creditor i is 127 evidence 44 an at of bak. 

part of it, Lord Mansfield 

ſaid, If a trader leaves his houſe, circumſtances may ſhow it Was 
not to abſcond. Burr. Rep. 484. 

One Hall rode out of town, and returned in the evening, before | 

which a bailiff had been at his ſhop to arreſt him ; the next morn- 


ing he ſent for the bailiff, and informed him that he went out in 


er to get the term of the plaintiff; and, now the return of the 
7 was out, if a new writ was taken out he would give bail, 
which was done accordingly. And this was held to be an act of 


* within 1 Zac. c. 158. f, 2. 2 Str. ä 


o. Make any fraudulent 6 rant or Convey ance. 
1 Jac. c. 15. „ 
Mikins a fraudulent grant, &c. to a fiend, or 8 truſtee, of ; 


tus tenements or goods, is endeavouring to diſappoint his creditors - 
of their . 2 Blackft. Com. 478. | 


If a perſon makes a grant, or conveyance fraudulent within 


the ſtatute of 13 EL1z. c. 5. or 27 ELtz. c. 4. it makes him bank- 
rupt ; and if he makes a fraudulent grant, &c. he will be ba — 2 
though he afterwards appears publicly * the W 


1 H 
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* 
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i 
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If a trader makes a conveyance of his whole ſubſtance to a pay. 
ticular creditor, hiniſelf continuing in poſſeſſion, and acting as vi. 
ble owner; even if ſuch conveyance be made by way of ſecuri. 
ty; and for valuable conſideration, it is fraudulent and a ſpecifi 
act of bankruptcy within the above clauſe, Burr. Rep. 484, 829. 
This was allo adjudged in the caſe of Wilſon ©. Day, Iv. 3, 
and 33 Geo. 2: before lord Mansfield, chief juſtice, who faid, ir: 
BF e bankrupt afſighs all his effects, the very deed is an act of bankruyt. 
1 | cy itſelf, as it defeats the whole bankrupt law, and leaves nothing 
= for the creditors, 2 Batr. 827. „ | 
3 If a trader exccute a bill of ſale of all his ſtock and effects to pa 
certain creditors, the overplus, if any, to be accounted for to lum. 
ſelf, this is an act of bankruptcy. 1 Doug. 2959 
_ Such preference would delkat the management of the barikrupt's 
| eſtate, and an equal diſtribution among his creditors. The lay 
gives the management to perſons choſen by the creditors, under 
the direction of commiſſioners, and the control of the great ſeal. 
An equal diſtribution among creditors, who equally gave a general 
perſonal credit to the bankrupt, has been anxiouſly provided for 
ever ſince the act of 21 Fac. c. 19. Burr: Rep. 470; th. Ry; 
Eu mm mx 17 ut EY 
A A conveyance of part of a trader's eſtate may be public, fair 
and honeſt ; as a trader may fell; ſo he may openly transfer many 
kinds of property by way of ſecurity : but a conveyance of al 
muſt either be fraudulently kept ſecret, or produce an immedi- 
ut when may: on on ont gn nn 
Hut an aſſignment by deed of a leaſe, part of a bankrupt's eſtate, 
in contemplation of an act of bankruptcy, is itſelf an act of bank. 
NET montage oat nn i LF ante are. 
So it is, thongh ſuch an aſſignment is only one 7hird of his ſtock 
3 Will. 47. VV 3 
A parol aſſignment of only part of a trader's ſtock, and thoug| 
by way of ſecurity, if done in contemplation of a bankrupty, 1 
JJ ð ä 8 158 5 
A ſtoppage or refuſal of payment is no act of bankruptcy; not 
is an arreſt, if bail be given. 7 Mod. Rep. 139. 
HFolt, chief juſtice, in a caſe between Hopkins and Grey, de. 
clared, that, if a banker or goldſmith, who has many people" 
money, refuſes payment, yet keeps his ſhop open, and as oftens 
he is arreſted, gives bali, and by. that means gives preference d 
payment to his friends, and when he has done, runs away, ye 
- ſuch. payment ſhall ſtand againſt a commiſſion of bankrupt): 
This was practiſed in the caſe of Shephard the banker, who + 
2g 9 arreſt 


o 
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arreſted almoſt every hour in the day for ſeveral days together, be. 
fore he went off, and yet gave bail as often, and paid his friends, 
and then went and rendered himſelf in diſcharge of his bail, 
7 Mod. Rep. 139. NEO "= | 


PARTNERSHIP, | 


. There may be a commiſſion againſt all the partners yo a 
ad under ſuch commiſſions both the joint and ſeparate eſtate will 


| be affigaed, and the different claſſes of creditors will have the ſharey 
allotted to each, but where a commiiſion is taken out againſt thre 
or more partners and only one or two is found to have committe 
an act or acts of bankruptcy, ſuch a commiſſion is void to all pure | 
poſes, tor it cannot be void as to one and valid as to the other, and 


d 
10 no one inſtance is cited to the contrary, Allan v. Hartley. Mich. 
ger 25 Gro, IIS. R. N 
al, FER „FCC | 
* E parte CARUTRHIERS. | 
m % Jahn and Patrick Crawford were merchants and co-partner 
f | and _ indebted to 8 Caruthers in 12011. 16s, 8d. * 5 
air commiſſion iſſued againſt Patrick only, on a debt due from him 
ny and partners. Caruthers petitioned lord Talbot, ſtating theſe 
5 facts, and that Patrick had obtained his certificate which was then 
4i- WY lodged in order to be paſſed by the Chancellor; and for this ſup- 
poſed irregularity in the commiſſion it was prayed the certificate 
ate, might not be allowed. His lordſhip declared, that where one part= 
nk- ner commits an act of bankruptcy, and the other not, a commiſ- 
fion will go againſt him, for he owes the debt, and diſmiſſed the 
ck petition.“ r * e | 
woh BTT end AvgTINS in CHANCERY. 
5 ö e 


There is no inſtance to. ſhew that the pleadings of council are 
nor evidence of the facts alledged, An anſwer in chancery is evidence, 
| for there it is preſumed a man ſpeaks upon deliberation, what is 


. true and upon oath, but a bill is fictious, it does not aver facts as 
ple” true, but ſuggeſts them, and calls for anſwers to aſcertain them. 
ens It may be withdrawn, or amended, and gecides nothing. Lord 
ce of Many - TEN e | 
yet | IT 

pic. Fowrzx 
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Fox v. Brown. 


Sitting at Weiner, after Mickaelmas T erm, 1779, 


Lord Mansfield, at niſi or jus ruled that the ſtatute Tinltation 


does not prevent a Net” of go trom taking out a commiſſion of bank 
ruptcy, but extends only to the remedies by action mentioned in 
the ſtatute, but does not extinguiſh the debt, or take away any 
| other remedy. 


If a creditor takes a bill for his debt, which is drawn by the 


debtor upon a payee, who had not at that time, nor previous to 
the bill's becoming due, any effects of the drawer in his hands, this 
does not extin guiſh the original debt, althou gh the creditor neglefs 
to give notice MF its. "_ diſhonoured, | 


BILL OF | EXCHANGE, 


4 not having « effects i in C's Jada: Sins] a Bill of 1 for 
lt on being in favour of B. for value received. Now if C. 


does not acc Fr and B. does not give notice to 4 there i is an end 


of the Bill. 1205 J. 


ABSENCE, 


It has been ruled that if a man goes abroad, 1 not with 
the intention of dela ankeup creditors, and | in ag, if they are de- 
n it is an act of 8 


ASSIGNMENT. 


An aſſignment af all 2 Trader's effects for the benefit of the cre- 
ditors, has been held an act of bankruptcy, unleſs they all aiſent to 
the deed. Kettle v. Hammond. 

If in contemplation of an act of bankruptcy, a man convers to 
the faireſt creditor that ever exiſted, it is not a fraudulent deed as 
between them ; but it tends to defeat the whole bankrup t laws, and 
as ſuch is held to be A ug ee the Go of the creditors. Round v 
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NICE TV or ru BANKRUPT LAWS, | | 


| WITH RESPECT TO THOSE THAT ARE ENTITLED 
T0 THE BENEFIT OF THEM. «+ © 


| 
1 | PaRKER v. WELLS. 

1 . 1 Brown, 494. 1 Term Rep. 34. 5 a 
. A writ of error was brought in the court of King's Bench, 
1 which was argued in Michaelmas term, 1785; and on the 18th of 


November, Lord Mazsfield delivered the unanimous opinion of 
the court, as follows, —The queſtion which ariſes upon this ſpe- 

cial verdi& is, whether the plaintiff was a trader within the true 

intent and meaning of the ſtatutes concerning ms me 7 


| The verdict ſtates a demiſe from the archbiſhop of Canterbury, 
r in the year 1767, to Jon Parker, the father of the plaintiff, of an 
6 extenſive farm of 800 acres, in which there was a parcel of brick 
q ground, for 21 years. He ſtates fimilar demiſes to Fohn Parker 


the father of the plaintiff, prior to that in 1767; and alſo a ſubſe- 
quent ſimilar demiſe to the plaintiff in 1780. And ſtates that one | 
William Berand for 20 years and more, before the year 1768, 
rented the ſaid parcel of brick ground from the ſaid Jon Parter 
h the father, and made and fold CL there. That the ſaid i- 
5 liam Berand died in the year 1768, and upon his death, the plain- 
| tiff took the ſaid brick ground into his own poſſeſſion, and then 
| and there bought certain materials and neceſſary things, which 
were by the ſaid William Berand, in his life-time uſed in making 
bricks there at the valuation of 13ol. and then and there made 
bricks and tiles of the earth there, and fold them, and that dur- 
| ng the time, the within named Foln Dewey Parker the plaintiff fo _ 
, held the ſaid land, he made bricks" and tiles of the earth there, 
and fold them, and that during the time, the within named 
P Jun Dewey Parker the n kn the faid land, he made 
4 bricks and tiles for ſale of the earth or clay ariſing from the brick 
* 


grounds, and bought ſand and fuel, which were neceſſary ingre- 
. <hents for converting the earth and clay into bricks and tiles, I 
Y ſhall make two queſtions: 1. Whether upon this verdict William 
1 Berand was a trader? 2. If Williem Berand was a trader, whether 
upon this verdict the caſe of the plaintiff can be diſtinguiſhed, ſo 
a8 to make the plaintiff o trader. Brick- making for fate abſtract- 
edly conſidered is in fact carrying on a trade, and ſeeking to 15 | | 
- N N 7 j 
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on the produce of his own land, as a neceſſary or uſefnl mode of | 
_ reaping and enjoying that produce, and bringing it advantageouſly 
to market, he ſhall not be eonfidered as a trader, though he buys 
materials or ingredients; as in the caſe of a farmer who makes 
_ cheeſe, though he buys runnet and ſalt; or where a man makes 
tis own apples in cyder, though there is an expence attending the 
operation, many things to be bought, and perhaps ſome mixture 
neceſſary, but it is the uſual mode in the cyder countries in which 
the owners of orchards turn their apples to profit and bring them 
to market; or as in the allum caſe, where the operation was proved 
to be neceſſary, and the conſtant mode practiſed by all the propri- 
_ etors of allum works; or in the caſe of coal mines, where raiſing 
them out of the pit is as neceſſary to the enjoyment of that ſpecies 
of produce, as reaping and threſhing is to the enjoyment of corn. 
But where the produce of the land is merely the raw materials of 
a manufacture, and uſed as ſuch, and not as the mode of raiſin 
the produce of land; in ſhort where the produce of the land is an 
inſignificant article, compared with the expence of the whole ma- 
nufacture; there in truth he is, and ought to be conſidered 2s a 
trader. As this diſtinction turns upon the nature and manner of 
exerciſing the manufacture. and the motive with which it 1s carried 
on, it depends ſo much upon the light in which a jury ſees the 
whole tranſaction, the law and fact are ſo blended together, that 
it is hardly poſſible to diſtinguiſh them, and agreeable to what Mr. 
Juſtice Baller did in the caſe ex parte Harriſon, I directed when the 
queſtion in this cauſe came on before me at Croydon, that if the 
plaintiff made bricks for the uſe of his own buildings, though he 
ſold what he did not uſe, that they ſhould not find him a trader, 
but if they thought that he carried on the trade for public ſale, 
merely with a view to the gain he expected to ariſe thereby, they 
might find him a trader; and a ſpecial jury upon that trial found 
him a trader. In this caſe Milliam Berand took the brick ground 
with a view to carry on a trade for public ſale; the land produced 
nothing, the leaſe is merely a purchaſe of the clay, and juſt the ſame 
| 2 if he had bought it by ſo much a load; he had nothing Bu 
| | | ; / : A Mer; 
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a farmer, his ſole object was making bricks for ſale; therefore we 
think he muſt be confidered as a trader. Second queſtion, whe- 
ther the. caſe of the plaintiff can be diſtinguiſhed, fo as to make 
him no trader? Upon the death.of Berand in 1768, he took' 
poſſeſſion, paid for the ſtock, and carried on the trade in like Nn. 
ner, and made bricks for public fale. He lived with his father, and 
had in fact a joint occupation of the farm with his father, but the 
father was the leffee, and ſuffered the plaintiff tg take the brick 
ground ſolely. The father had no concern in it, was liable to none 
of his debts upon that account, and therefore the farm and the 
brick ground were as diſtinct, after the laintiff carried on the trade 
as they were in the time of Berand.—The plaintiff had no leaſe or 
intereſt in the farm till x 780, but from 1768 he is permitted by his 
father upon the death of Berand to come in his place, and carry on 
the trade of brick making for ſale, as Berand had done for many. 
years. The cafe in 1780 is immaterial. If he traded from 1768, 
that is ſufficient. During that time he occupies on 4 an old brick 
kiln, long uſed for public open ſale, and makes and ſells bricks ac- 
cordingly. The plaintiff acted juſt as Berand had done, merely 
the brick ground as the mode of buying the clay. Whether the 
plaintiff paid for the clay, or had it by gift irom his father makes no 
difference as to the capacity in wlüch he dealt, which we think 
that of a trader. 1 335 
Upon a writ of error from the judgment of the court of king's 
bench, the following queſtions were put to the judges. by order of 
the houſe of lords. 3 „ 
ft, Whether the finding on this verdict be ſufficient whereupon 
» 5 FFT. 
A2 dly, If the finding be ſufficient, what award ought to be made 
on fuch findings HV•ů' Vo We, Ol 3s 
| 3dly, If the finding be ſufficient, whether upon finding the 
plaintiff in error appears to be a trader within the true intent and 
— of the ſtatutes concerning bankrupts? ; 
The lord chief Baron Eyre delivered the unanimous opinion of 
the Judges preſent, upon the firſt queſtion in the negative: and up- 
on the ſecond queſtion that a writ of venire facias de novo ought to 
be awarded, whereupon it was adjudged accordingly that the court 
of king's bench, do award a venire facias de.nov, 
The plaintiff Parker did not proceed upon the venire de novo, 
but brought an action of trover againſt Samuel Long Daniel Rich« 


picaded the former action ill pending, and ſupported their ” 


in the capacity of a common brickmaker for ſale. Brand rentet- . 2 


ard, and William Pellat and eln Wells To this the defendants 
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with the uſual averments. Upon which an agreement took plaet 
between the 15 that this action ſhould not proceed, but that 
another ſhould be brought in the court of King's bench, which 
was accordingly done. This laſt action came on to be tried by 
M. Juſtice By ler, and a ſpecial jury, 7th of December, 1787. 
Mir. Juſtice Buller, previous to ſumming up the evidence, told 
the jury, there were three queſtions for them to determine, 
iſt, Whether Parker carried on the trade of making and ſelling 
| | bes and tiles for ſale, for the purpoſe of drawing a profit there- 
A2̃adly, How long he carried on trade for that purpoſe, Whether 
from the 23d of June, 1768, when Beranud died, to the time of 
his abſconding, which was on the 7th of January, 1783, or from 
J foo OOO SOR oO OO RIO 
_ .__ 3dly, Whether John Dewey Parker, was a joint occupier of 
the farm with the father, or the father had the ſole beneficial en- 
joyment of the farm to the time of his deae - 
I. The jury found that on Dewey Parker did carry on the 
trade of making bricks and tiles for ſale, for the purpoſe of dray- 
J ooo nope nf pope og 
2. That he carried on the trade for that purpoſe from the 234 
of June, 1768, when William Berand died, to Michaelmas, 1778, 
That he ceaſed to make bricks on Micliaelmas, 1778, and he alſo 
ceaſed to ſell them, on the ſame xxx. 
3. That the father had the ſole enjoyment of the farm until the 
time of his death. SOIT IS . 
This finding was to be drawn up as a ſpecial verdict, but I have 
= been informed by the gentlemen concerned, that as it appeared 
4 that Mr, Parker had le. oft brick-making before the petitioning 
= _creditor's debt accrued due, the defendants have waived a ſpecial 
verdict, and that a general one has been entered for the plaintiffs. 


—— 
——_— 
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PATrMAN v. VAUGHAN. 


1 Term Rep, 572. 


In the caſe cf Patman v. Vaughan, it appeared in evidence, 
that the plaintiff had kept a public houſe for nine months, during 
which time he had ſold to three or four perſons about fix — 


of ſpirits altogether. One of the inſtances was that having bought 
five gallons of ſpirits of one Bennet, he had deſired him to fend 


him; it was alſo ſaid by his own ſervant, that if any perſon had 
ſent for liquor, he might have had it. Mr Juſtice Buller left the 
queſtion to the jury, with this direction, that if they were of vpini- 
on that the plaintiff had endeavoured to make profit of his trading, 


merely as a matter of favour ; that then the guantum and extent 
of the trading, was immaterial ; and they ſhould find for the de- 
fendant. The jury found for the defendant accordingly. - All- 


this, that where it is a man's common or ordinary mode of dealing, 
or where, if any ſtranger who applies, may be ſupplied with the 


being one inſtance of any perſon, who had applied to buy liquor, 
having been refüſed. That is the great point, for as to the extent of 
the dealing, and the profit which he made, it is immaterial. For 


circumſtances here were, that from the time when the plaintiff took 
this houſe, he was willing to {ell ſpirits to any perſon who applied, 


endant. 


found a verdict for the de 
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two of the five into the caunitry, to a perſon who had ordered it of 


and was ready to ſell to any perſon who applied to him, aud not 


ur, Juſtice, I do not now conſider the queſtion of law to be go- 
verned by the quantum of the trading, but I take the rule to be 


commodity in which the other profeſſes to deal, and it is not fold 
as a favour; any particular perſon ſo ſelling is ſubje& to the bank- 

rupt laws. Buller, J. the caſe of Bartholomew: v. Sherwood, was 
much ſtronger than the preſent, on the trial of this cauſe I left the | 
queſtion to the jury, with this direction, that if they were of vpi- 
nion the plaintiff meant to fell. ſpirits out of his houſe, and to get a 
profit by it, the quantity which he ſold was immaterial, and he 
mult be conſidered as a trader. It was proved at the trial, that the 
plaintiff lived in the public houſe only nine months, during the 
courſe of which time there could not be many inſtances adduced in 
evidence of his having ſold ſpirits out of the houſe, but I particu- 
larly directed the jury to advert to the circumſtance of there not 


if a man makes a conſiderable profit, he is not likely to become a 
bankrupt : it is only in caſes where the profits of the trade are in- 
conſiderable that ſuch an event is likely to take place. Now the 


therefore though the time was ſhort, and the inſtances of his trading 
were few, yet I thought Ep” to be leſt to the jury, and they . 


} 


by another, and within three days after ſhe is delivered, in our law 


SIGNIFIES a defect of birth, objected to one born out of Wel. 
. lock, and a Baſtard is one that is born of any woman not married, 
fo that his father is not known by the order of law; and therefore 
is called filius populi, the child of the people. © 
If a woman be with child by a man, who afterwards marries 
her, and then the child is born, this child is no afard : but if x 
man hath iſſue by a woman before marriage, and after they marry, 
the iſſue is a 5affard by our law; but legitimate by the civil ary, 
2 Inf. 96,97. If a man marries a woman groſsly big with child 


the iſſue is no baftard, 1 Danv. Ar. 727, And where a child is 
born within a day after marriage between parties of full age, if there 
be no apparent impoſſibility that the Ai,, ſhould be the father 
of it, the child is no Saſtard, but ſuppoſed to be a child of the 
 btuſband, 1 Rol. Abr. 358. But if the huſband be within the age of 
_ fourteen, the iſſue. is a Jaffard. By the law of the land a perſon 
cannot be a Baſtard who is born after eſpouſals, unleſs it be by ſpe. 
JJ... CE Ce ee 
If a woman elope from her hy/oand, fo as he be within the four 
eas, by our law her iſſue ſhall not be a Saſfard, though by the /i. 
ritual law he ſhall ; but if the wife continues in adultery, and hath 
iſſue, this is a baffard in our law, 1 Danv. 730. By the common 
law, if the huſband be infra quatuor maria, ſo that by intendment 
he may converſe with his wife, and the wife hath iſſue, the child 
will not be a Sagard; but he is a baffard who is born of a woman, 
when her huſband, at and from the time of the be 874 fo the 
birth, is extra quatuor maria, Co. Lit. 244. 2 Salt. 483. If a wo- 
man hath iſſue, the ky/band being over tbe ſea fo long before the 
birth of the iſſue, which his wife hath in his abſence, that the iſſue 
cannot be his, this is a S ard, 1 Danv. 729. If the huſband be 
only in Ireland, it is otherwiſe. eG.. 
If a woman hath a child forty weeks and eight days after the death 
of her huſband, it ſhall be legitimate; the law having appointed 
no exact certain time for birth of ligitimate iſſues, 1 Danv. 720. 
2 Lil. Ar. 236. If a man or woman marry a ſecond wife or huſ. 
band, the u being living, and have iſſue by ſuch ſecond wife ot 
huſband, the iſſue is a 2 fard, 39 Epw. III. cap. 14, &c. 
 Bakard is terminus a quo, the firſt of his family, for he mo 10 
e 5 relation. 


1 n m— — ya — wed CO". 
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derſtood as to civil purpoſes, there being à relation as to moral pur- 


baſtard cannot inherit land as heir to his father; nor can any per- 
ſon inherit lands as heir to him, but one that is heir of his body, 
Lit. Sce. 401. Ss 5 
copy-hold eſtate, in favour of a 
child, Preced. Chan. 475. 1 . 

' Baftardy, in relation to the ſeveral manners of its trial, is diſtin- 


haſtardy tried by the Biſhop, which in its notion contains two 
things: 1/, It ſhould not be a Baſfard made legitimate by a ſub- 


O 


original cauſe of action, 1 Ro} Abr. 361. 
action, and the material part of the iſſue, 2dly, Where there are 


| terwards intermarry, and whoſe marriage is admitted, 1 New Abr. 
31% 8 e 


. 


ped to ſpeak truth which may fall within their own knowledge, 


and fo within their conuzance, Bro. Baſtardy, 97. | | 
By ſtatute, a woman with child of a Bqaſtard muſt be firſt exa- 


dhe reputed father ; when the party is brought before the Juſtice, 


pearance at the next ſeſſions, &c. and he may be continued on the 
recognizance *till the woman is delivered of the child: after the 
child is born, two Juſtices, q::orum unus reſiding neareſt the place, 
re to examine the matter by witneſſes, &c. and make their order 


lation of which our law takes any notice, yet this muſt be un- 


poſes, for he cannot marry his own mother, or 4a/tard filter. A 


A court of equity will not ſupply the want of a ſurrender of a 
aftard, as it will for a legitimate 


ouiſhed into general and ſpecial SH ray. General baftardy is the 


| ſequent marriage. 240%, That it ſhould be a point collateral to the ; . 


| Special baftardy, which is always tried by a jury in the tempo- 
ral courts, is two-fold. 1, Where the baſtardy is the gift of the 


bafards by the common law, that are muliers by the ſpiritual law, 
and ſuch are thoſe that are born before marriage, whoſe parents at- 


If a man receives any temporal damage by being called a baftard, 
and brings his action in the temporal courts, and the defendant juſ- 
tifies that the plaintiff is a baftard, this muſt be tried at common 
| law, and by writ to the biſhop ; for otherwiſe you ſuppoſe an ac- 
tion muſt be brought in a court which hath not a capacity to try 
the cauſe of action, 1 Browl. 1. Hob. 179. Godol. 479. Co. Ent. 


If it be found by an aſſize taken at large, that a man is a baſtard, 
the temporal courts are judges of it, for the jury cannot be eſtop- 


and what they find becomes the record of the temporal courts, 
mined by a Juſtice of Peace, and the fact of her being with child 
proved by her oath,-and then the Juſtice is to ſend his warrant for | 


he muſt enter into a recognizance with ſufficient ſureties for his ap- 


— 
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for relief of the pariſh from the Bard; and if the two juſtices can. 
not agree, they may refer it to the ſeſſions; alſo the reputed fall. 
may appeal from the order of the two Juſtices; or may give ſecy. 
rity to the pariſh, Srat. 18. EL1z. c. 3. 3 Car. I. c. 4. 1 
be two next Juſtices of the Peace, one being of the quorun, 
may make orders for puniſhing the mother and father of a afar 
cſtiild + and by order of the Juſtices, the church-wardens and over. 
ſeers of the poor may ſeize goods, and receive the annual rents of 
lands, &c. of the father and mother to diſcharge the pariſh: and 
| 2 of the Peace have power to commit lewd women having 
baſtards to the Houſe of Correction, for one year, & c. But per. 
. fonsable to keep them are not within the ſtatute. It is adjudged 
murder to conceal the death of a ba/tard child when born, unleſ, 
there be proof to the contrary, that it was ſtill-born, 1 EL Iz. c. z. 
33 and 14 Car. 2-0 1% HC GS 7d, OE 
If a woman declares herſelf to be with child of a 3rd, and on 
_ oath before a Juſtice charges any perſon with getting it, he may 
grant his warrant to apprehend the perſon charged, for bringing 
w_ before any Juſtice, &c. who may commit him to goal, or the 
Houſe of Correction, unleſs he give ſecurity to indemnify the pa- 
riſh, or enter into recognizance, with ſureties to appear at the next 
Quarter Seſſions, and perform ſuch order as ſhall be made, purſu- 
ant to the ſtatute, 18 EL Iz. c. 3. But in caſe the woman ſhall die 
or be married, or Carry, &c, or if no order is made in due time, 
charge 


d, and juſtice may ſend for, or compel 
any woman before ſhe is delivered, and one month after, to anſwer 

que ions, & c. Stat. 6, Gro. II. c. 31. | 
Ikf any one conſpire to charge another to he the father of a 54 
tard child, he may be indicted and puniſhed with public whipping 
It is only in the power of the King and Parliament to make a 60% 


tard legitimate, Danv, Rep. 37. F. 13. Geo. II. c. 29. 


A regular Bill of Exchange is a mercantile contract in which 
four perſons are concerned, VIz, 1, the Drawer, who receives tit 
value. 2, His Debtor, in a diſtant place upon whom the bills 
drawn, and who muſt accept and pay it, 3. The perſon vi 
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gires tale för the- dill; to whoſe order 13 de pet and | 
the perſon 1 ON K ORG be paid, n N 


Bl 
fo) indie f mark, b dill of: 
ind is is-the wax to makæ a bilt of Ex 


ler, v. Grips... 
It has been reſblved that's d of Exchange dizorry by a gentle 
ren, who is no trader; ſhall, notuathfianding, make him reſpond. - 6 
ble wirhir the: euſtom of merchants; ſon otherwiſe perfons; of | 
aiſtinckion travelling abroad would: ſuffer im their it an * 
hit bring a general 1 inconvenience ontrade- it{elf,. when i eames 
WR : merchants, that there: were ſome vibe 
| 2 to dra bills of Exchangey, vat 
— — payment thereof. Carel V2,. * ce bon of 
Vithendy! v. Sarge llt Cm 45. . S. C. 
TY the euftonr of merchants; in beider ws bills/ of * 
e eſtabliſhed: by: the eommoda lz 3 . 
| cle for-money,, are: of great credit among them, they: ant 
ecurties of fo: high: a nature as dend, or r ſpecialties, and: have been 
chudgeck within the ſtatutr of limitations. 'S Nu Ale Gon. 
Forth. | 
Ader Dackangr ivto-deconfiltmatas'a Ecapli cee Ubg, 5 
aa courſe of adminiſtration, whicham executor: or am adminiſtra. 
cannot diſcharge before debts by denz ae pon I | 
devaſtuuit, 3 Now Abi: GO 
A bill drawn ar æ place uſing one le;. and 


at wit, | 
ring the-other,, if a4. trne is to be reckoned; fromithe date; id Hall 
We computes according to the ſtyle-of the place at which: t was; 
un, otherwiſe according to the: ftyle of the place where: och 
& payable z and in the tots ther date mutt be reduced, or 
red forward to the: ſtyle of the place where the bill is erte, 
nl the time reckoned eee Mar. a. Edit 28. 25. 
land bills of Exchange are thaſe drawn; by one e e a 
ing ia one part of the Kingdom; en another refiding: im another 
glace within the ame- kingdom; and theſe alſo being found: ue 
lte tade and commerce, haue been F 
ich foreige bills; but at commom law they. differ from them im 
is, that there was: no. cuſtom of proteſting: them, ſo as to ſubiget 
e drawer to intereſt e in caſe of, non payment, as then 
S rk, gf bills. od, om, cuane bes 2 e. 2 I | 


vention of a'third perfon. x Sul rap. Tri a.. BE. N. ps 
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and 10 V c. 15. but alſo proving defective, with reſpect to the 

regulation of proteſts} it was enacted by the 3 and 4 Ann, c. ꝙ, that 
in caſe of a party's refuſing to underwrite a bill of Exchange, ſuch 
bill may be proteſted for non-acceptance ; and it is further pro- 
vided, that no acceptance of inland bills of Exchange fhall be fuf- 
9 ar rag the ſame be underwritten, nor.the drawer thereof liable 
to co s, & C. | 8 : . 
Every drawer of a ill is liable to the payment thereof, as is 
alſo every acceptor and endorfar.. Alſo if there are ſeveral endorſers 

of the ſame, bill, the laſt endarſae may bring his action againſt the 
Fit endonſon, or any of them; for the endorſement is, as it were, a 

, new bill; or at leaſt a warrant by the endoryjer, that the 5:1] ſhall be 
If a bull be drawn 8 and he accepts it, and afterwards re- 
fufſes payment, upon whi 


it is payable may bring /evctal actions againſt the acceptor and draw. 
en, for the proteft is no diſcharge of the acceptor, ' 3 New Abr. 60). 


Vorm endurfor of a bill is liable as the E drawer; the endorſer i 
anſwerable, becauſe endorſe ment is in nature of a new bill, 1 


An endhrſor charges himſelf in the ſame manner as if he had ori- 
gdinally drawn the bill; and a plaintiff need not prove the drawers 
5 dend as the ender/or is ta him as a nem dratoer. 1 Salt. 127. 
H 75 5 to promiſſory and negotiable notes, the increaſe of trade, 
aud neceſſity of paper credit, put bankers and others upon an ex- 
pedient of trying promiſſory notes within the Tuſtom of merchants 
and making them negotiable, as inland bills of Exchange; but this 
the Judges would not admit of, promiſſory notes being only confider- 
ed by the common-law, as evidences of a debt, and not affignadle or 
table in their own nature. 1 Selb. 24. 129. 6 Ad. 29. 
But it being found neceflary to make uſe of this kind of eredit, it 
was. enacted by 3 and 4 Ann, c. . that promiſſory notes, payable to 
order or bearer, may be gHgned or indorſed, and action maintained 
thereon, as on inland bills of Exchange. A note written by the 
Plaintiff and /ub/cribed by the defendant fully conſtitutes a note. 
Trin. 6 Anz. All. v. Baron in B. XX .. 
Quncerniag acceptance it is to be obſerved, that by the cuſtom of 
merchants, it as effectually binds the acceptor, as if he had been the 
original drawer: and that having once accepted it, he cannot after. 
wards revoke it. Cro. Fac. 308. Hard. 487. 


If the party underwrites the bill, preſented ſuch a day, or only the 


day of the month, this is ſuch an acknowledgement of the bil}, a 


eee, e bee e 


h the bill is prote/ted, the perſon to whom 


Th * mh es tt. 


WWW 


. 


/ 


far it to-morrow, and it Mall be accepted; theſe words according to 


the cu/fom of merchants, as effectually bind, as if he had actually 


ſigned or ſubſcribed his name according to the uſual manner. 


But if a man ſays, leave your bill with me, I will look over my ac- 

| betwocen the drawer and me, and call to-morrow, and 

accordingly the bill hall be accepted.; this does nat amount to a com- 

plete acceptance; for the mention of his accounts, &c, ſhews 
lainly that he intended only to accept the bill, in caſe he had ef- 


counts and books 


| of the drawer's in his hands: and fo it was ruled by de lod 
ci uftice Hale at Guildhall. Molloy, book a, c. 10. ſ.20. _ 
5 4 bill of Exchange is not accepted, an action will immediate- 


ly be againk the drawer, before che time when it is made payable. 


If a — or ſervant, or other perſon having authority, or 
who u/ually tranſacts duſineſs of this nature for the maſter, ac- 


cept a bill of Exchange, this ſhall bind ſuch maſter, 3 New Abr. 


611. 


Es G. a. Fenys v. Fawler, Raymond C. F. at Guildiall, 
In an action brought by the endorſee of a bill of exchange againſt x 
the,acceptor, it was held not to be neceſſary, to prove the hand of 


the rawer : and the plaintiff reſted on the proof of the acceptance. 
The defendant offered to prove it a 3 
whd were acquainted with the hand of the drawer, and would 


ſwear they did not believe it to be his hand. But Reymond the 


C F. would not admit this, from the danger of negotiable notes, 


and becauſe a man might with deſign write contrary to his uſual 


method. And he ſtror 
gety wauld not excuſe 
which had 


ly inclined, that even actual proof of a for- 
uſe the defendants againſt their own acceptance, 
en credit to the endorſee. Therefore a verdift was 


found for the plaintiff, 2 Str. 946. 


Forging the acceptance of any bill of exchange, or the number of | 


a principal ſum of any unaccountable receipt is made felony, __ 
Nothing but an expreſs. declaration, by the holder of a bill of 
exchange, will diſcharge the acceptor. 1 Doug. 247. 

An innocent holder of a forg 


1454. 3 


ndorſement is a term known in law, which, by the cuſtom of 
y of the bill or note to the endor/ce ; 


merchants, transfers the propert 


Andi is uſually made on the back of the bill, and muſt be in writing; 


El 


but the law has not eee any ſet form of "EI 
* EN, 2 | 9 wal R * *= — W — | 
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the party ſays, leave your bill with me, and I will accept it, or call | 


-. a. ge ES 
2 CY 


gy non. 


| 4 
: 
8 


| 
1 
1 


bill, by calling perſuns 


| bill of exchange, for which 1 
has given a valuable conſideration, ſhall recover againſt the ac 
| Ceptor, who accepted it, not knowing of the forgety. 3 Burr. 
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„ BILLS „ EXCHANGE. | 


der de this ceremony ; therefore, e b is es vm th 
back of = bill of exchange, or, his ts 20 be paid to J. L. or, ph. 
| che contents te F. F. and figns his name to it, HELI 
| Tent. 3 New Abr. So 


* it is to be premiſed, that every drawer of à bill is 5 to 
5 bring ks action againit the £7 indorſor, or any of them: n 


|  Indorſement is as it were, a new bill, or at lealt a warranty: as ſome 
—_— by the indorier aut the bin hal be paid. 3 New dir, 


; other 60 imborſe his name on it, and when that is done, it is the 
5 fame as if be had done it hrnfelf. 12 Mod. Rep. 564. 


od the words value received are abſolutely neceſſary in a Bill of Ex. 
. 2 So reſolved in that caſe when it was left to 2 ſpecial 
1 0 7 merchants. See Stat. 3 & 4 ANN. c. 9. 
ith 


: 7 drawer an action of debt or a general indebitatus afſumpyit will lie; 


_ againſt the acceptor of a Bill 'of Exchange, and therefore the re- 


9 6 on the cuſtom of merchants; for the acceptance is only a collatera 
engagement to pay the debt of another, in the fame manner as 1 
_ promiſe by a ſtranger to pay, &c. if the creditor will forbexr- buy 
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With reſpect e m prment is to be made, and of fu: 


the payment thereof, as is very acer and «ndurſor. Alſo if 
there ave feveral indorlors of the fame bill, the 1aff indonſor may 


. But though the drewer, ee ind We fr; ure all Bible, rel 
che party can have but one ſatisfaction, and until ſuch (ati 
is actually bad, he may ſue all or ary of them. . 


Il the endorfor of a Bill of Exchan accepts any ſum in part of 
he can never after refort to thedrawer. 1 Ld. Raym. 743. 
A man having a Bill of Exchange, may verbally authoriſe an. 


According to the caſe of Banbury. Liſſet and Gilly, Stra. 1211, 


regard to the action, &cC. it ſeems W that againſt the 

-forhe us brane" the money, the law raiſes a contract, and 
lays him vader an obligation to pay it; but it has been adjudged 
that neither an action of debt, nor an indebitatus aſſumgſit will it i 


medy againſt him muſt be by a ſpecial action on the cafe foundel 


debt. New. Ar. 614. oral. BR": 
A by the cuſtom of merchants, public notarits uſually proteſ 
= bills, 3 . hath been held, that pleading protſtavit, ſeu protgſtari cauſe 
vrt, is Juſkclent ;-and that the party may plead proteflavit, and gilt 
in evidence that the NO public did it. 3 New. Atr. 6134 
Comb. % 
Ladenſe, in an ation againſt the nderſes, need nct prove the 
Erawer's hand, becauſe though it be a forged bill, the indorfer f 
dound to pay y it. 1 Salk, t. E. Paſcl. 11. W. 3, coram coram Hat 


— — + 
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If a poſſeſſor ofa bill by any accident loſes it, he muſt cauſe in- 
ximation to be made by a ndtery public before witneſſes, that the 
Bill is lo or miſlaid, requiring that payment be not made of the 
fame to any perſon without his privity. And if any Bill of Ex- 
change for 51. er upwatds, drawn in, or dated at and from ang 


give another Bill of the ſame tenor, ſecurity being given to indem- 
nify him in caſe the Bill fo loſt be found again ꝙ & ro W. z. c. 17. 


9 Geo. 2. c. 18. 


> PROMISSORY NOS. 


Inthis cafe connfel moved in arreft of judgment. . 


verdict was, that the plaintiff was not a proper perſon to fue. The 
declaration was founded on the ſtatute of Queen Anne, which re- 


the plaintiff, but to a ſociety, of which the plaintiff was prefident, 
and therefore he could not maintain this action. 8 . 
other legal remedy had they ?” 


compoſed ſhould have brought the action. TT or 
Led d. F.* That would have been the moſt ineffeftualremedy 


dufte for the fociety ; for if the w to 
ing the action, it might be ſubject to continual abatements by the 
5 of its members, and therefore we ought not to arreſt the 
Mr. Juſtice Groſe ſaid, it would be contrary to all juſtice to 


ne Opimion. 


place of this kingdom, ſhall be loſt, the drawer of the Bill mall 


| Stealing of Bills of Exchange, Notes, & c. is felony in the fame 
&, as if the offender had robbed the owner of 19 much 
money. dec. And the forging Bills of Exchange, or notes for 
money, indorſemente, &c. is felony, by ſtat, '2 GEO. 2. P. 2. 


This was an action on a promiſſory note, where the jury gave 
a verciict for the plaintiff. "The objection the counſel ſtated tothe 


quires that the perſon to whom the note was made payable ſhould 
bring the ation. Now in this cafe the note hed pl rr not to 


Lord Chief Justice — “ As this fociety is not a corpora ation, what 
unge conceived all the individuals of which the ſociety was 


Win the world; the plaintiff who is the 8 muſt be held to be 
ole ſociety was obliged to 


l reſt the judgment in this caſe, Mr. juſtice Aſhurſt was of the 
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| Sa ſolemn contraſt under ſeal, whereby a man paſtes the ri 
or intereſt that he hath in goods or.chattels, for if a man promiſes 


ſeſſion, this doth not alter the property, nudum pactum unde un 


property between the parties, though there be no conſideration, 
or no delivery of poſſeſſion, becauſe a man is eſtopped to deny his 
con deed, or affirm any thing contrary to the manifeſt ſolemnity 
of contracting. Velv. 196. Cro. Fac. 270, 1. Brown 111. 6. Co. 18, 


ſtatute of 13 EL Iz. c. 5. by which it is enacted, That all fraudy. 
lent conveyances of land, c. goods and chattels, to avoid the 
debt or duty of another ſhall (as againſt the party only, whoſe 
debt, or duty is fo endeavoured to be avoided) be utterly void, ex. 

_ ecpt grants made, Bonn fide, and on a good (which is conftrued 


it. is provided, that all parties to ſuch fraudulent conveyance, why 
being privy thereunto, ſhall wittingly juſtify this ſame to be done, 


| . out of the ſame, and the whole value of the goods, and be 
ing fhereof convicted ſhall ſuffer half a year's impriſonment with. 
out bail; the forfeiture to be divided between the queen and the 

A being indebted to B. in 400l. and to C. in 20l- C. bring 
and chattels to the value of zool. makes a ſecret. conveyance d 
notwithſtanding continues in poſſeſſion of them, and ſells ſome d 
them, and others of them, being ſheep, he ſets his mark on ; ani 


for though ſuch ſale hath one of the qualifications required by tit 
Aatute, being made to a. creditor for his juſt debt, and 
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or gives any chattels without valuable confideration, or without poſ. 


oritur actio, i.e. A naked bargain whence no action ariſes, but if 
man ſells goods by deed under ſeal duly executed, this alters the 


But what is chiefly to be conſidered under this head, as the 


valuable) conſideration. And by the latter clauſe of that ſtatute 


bona fide and on good conſideration, or ſhall alien or aſſign any 
lands, leaſe or goods fo to them conveyed as before ſaid, ſhall for 
feit ane year's value of the lands, leaſe, rent, common, or other 


party grieved. 


debt againſt him, and, pending the writ, 4. being poſleſſed of good 
them all without exception to B. in ſatisfaction of his debt, but 
reſolved that it was a fraudulent gift, and ſale within the aforeſal 
ſtatute, and ſhall not prevent C. of his execution for his juſt delt 

conſt 
quenlf 


15 BILL or SALE. 5 655 


quently on à valuable conſideration; yet it wants the other; for 
owner's continuing in poſſeſſion is a fixed and undoubted charac- 
ter of a fraudulent conveyance, becauſe the poſſeſſion is the only 
| ;ndicium of the property of a chattel, and therefore this ſale is not 
made bona fide. 3. Co. 80. Mo. 638, 2. Bulf, 226, . 
As the owner's continuing in poſſeſſion of goods after his bill 
of ſale of them, is an undoubted badge of a fraudulent convey- 
ance, beeauſe the poſſeſſion · is the only indicium, i. e. token of tile 
property of a chattel, Which is a thing unfixed and tranſitory; as 
there are other marks and characters ot fraud as a general convey- 
ance of them all without any exception: for it is hardly to be pre- 
ſumed, that a man will ſtrip himſelf entirely of all his perſonal 
property not excepting his bedding and wearing anparet, un- 
leſs there was ſome correſpondence- and good underſtanding 
ſettled between him and the vender for a private occupancy of al 
or ſome part of the goods for his ſupport, alſo a ſecret manner of 
tranſacting ſuch Bill of fale, and unuſual clauſes tn it; as that it 
is made honeſtly, truly, and 31a fide, are marks of fraud and col- 
lafon ; for ſuch an artful and forced dreſs and appearance give a 
ſuſpicion and jealoufy of ſome defect 'varniſhed over it, 3 Co. 


Jͤö;o „ i 
If goods continue in the poſſeſſion of the vender after a bill of 


file of them, though there is a clauſe in the bill that he ſhall 
account annually with the vender for them, yet it is a fraud; ſince 
if ſuch colouring were admitted, it would be the eaſieſt thing in 
| = wr to avoid the proviſions and cautions of the aforeſaid act. 
0.000; + VVV . 
If 4 makes a bill of ſale to B, a creditor, and afterwards to C. 
another creditor, and delivers poſſeſſion at the time of ſale to ano- 
ther, afterward C. gets poſſeſſion of them, and Bñ. takes them out 
of his poſſeſſion, C. cannot maintain treſpaſs becauſe the firſt bill 
yof ſale is fraudulent againſt creditors, and ſo is the ſecond. yet they 
both bind B. and As in the elder title and the naked poſſeſſion of 
C, ought not to prevail againſt the title of B, that is prior, where 
We oth are equally creditors, and poſſeſſion at the time of the bill of 
ale is delivered over to neither. Abr. Eg. 14838. 
Fraud may be given in evidence, to defeat a fraudulent and co- 
nous conveyance, and the party that offers it need not-plead it; 
the acts to prevent fraud are to be conſtrued favourably in 
ppreſſion of the miſchicf; beſides, it were an hardſhip to free 
We party to plead a thing that is managed with ſo much ſubtlety, 
de cannot attain a competent knowledge of it to plead it in 
= 1 BILL. 
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Neo. ſobliers fliall. be quartered on any: perſons, without their 
FC onſent, and inhabitants of places may refuſe to quarter any %. 


dien notwithſtanding any order whatſoever. By 31 Car. 2, 


EET Wee , EO Fbots FORK 30D 1 ON R 
By the 5 Geo. I. c. 6. no juſtice of peace having a military 
oſſice, ſnall be concerned in quartering of ſoldiers in e company, 
&c- under his command; 8 vickuallers refuſing ſoldiers. quarter. 
ed, at: conſtables receiving reward to excuſe. them, are to- forfeit 


_ not. above gl. nor under 40s... + Guo. II. cap. 2. Subſequent = 
acts enjoin, that no juſtice, conſtable, &c. may direct more billets, 


tur quartering dient than there are effective men; and if any 


_ folder be quartered in a private houſe, without the owner's. con 


5 fent, he may have his remedy at law; and officers or conſtables. 
_ that quarter wives, children, or maid ſervants of any ofhcer or //- 


dier in ſuch. nianner, the officer ſhall be gaſhiered, and the eonſtable 


forfeit 20s.. When victuallers, &c. are grie ved in billeting ſoldiers 
hy gonſtables, they. may conplain to the juſtices of peace, who 
malkorder ſo nany to be removed as they ſee cauſe.—Inthe office 


KAKconſtable the reader will find further information. xelative to the 


Hlleting of Soldiers. 


Brofers (Exchange! 

RE thoſe that contrive, make, and conclude bargains and con- 

tracts between merchants and tradeſmen in matters of money and 
nmierchandize, for which they have a fee or reward. Tleſe are ex. 
eliange Brokers; and by the Statute ro R. 2 cap. r. they are called 
 broggexs.. The original of the word is from a trader &xofen, and 
chat from the Saxon Brock, which fignifies misſortuine,. as being of- 
tem the true reaſon of a man's breaking; ſo that the holen came 
om one who was a broker trader by misfortune, and none but fuch 
wert formerly admitted to that employment; and they * to be 


* 


® 


Fenn, op 


freemen of the city of London, and allowed and approved by the 
hrd mayor and aldermen, for their honeſty and ability, 
By the ſtat. 8 and 9; V. 3. cap, 20, they are to be licenced in 
London by the lord mayor, who adminiſters an oath, and takes bond 
for the faithful execution of their offices: if any perſons ſhall act 
as brokers, without being thus licenced and alihitted; they ſhall 
forfeit the ſum of gool. and perſons employ them gol. And ro- 
kers are to regiſter contracts, & c. under the like penalty; alſo 4ro- 
kers ſhall not deal for them/elves, on pain of forſeiting 200l. They. 
are to carry about them a filver medal, having the king's arms and 
the arms of the city, &c. and pay 40 ſhillings a year to the cham- 
ber of the city. Stat. 6 Ann. c. 16. „ 1 
Brokers negociating or tranſacting contracts on premiums to ac- 
cept or refuſe ſtock, or in the nature of wagers, & c. relating to the 
value, incur the like faq of gool. and negociating agreements 
knowingly, for the ſale of ſtock, when the ſeller is not actually 
poſſeſſed. of the ſame, &c. ſhall forfeit 1001, -And brokers ſhall 
keep a book called the brokers book in which they ſhall enter all 
contracts and agreements, with the names of the buyers and ſellers, 
and day of making contracts, &c. to be produced when required, 
on pain of gol, + Stat, 7 Geo, II. cap. „ r 
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Atfiradt of an At for further regulating their Trade or Buſineſs. 


 Pawx-BrRoKErs by this act may legally take a profit after the 
STE ie eo oe a nan oh 
For every pledge upon which there ſhall have been lent any, - 
ſum not exceeding two ſhillings and ſixpence, one halfpenny, for. 
any time the ſaid pledge ſhall remain in pawn, not exceeding one 
calendar month, and the ſame for every month afterwards, includ- 
ing the month in which ſuch pledge ſhall be redeemed, although 
ſuch month ſhall not be expired. £99 1 

. n 1 Where 
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Where there ſhall have been lent five ſhillings, one penny, 
Where there ſhall have been lent ſeven ſhillings and ſix- 
| pence, one penny half penny... . 
Where there ſhall have been lent ten ſhillings, twopence. 
Where there ſhall have been lent twelve ſhillings and lixpence, 
two pence halfpenny.  __ 3 | 
Where there ſhall have been lent fifteen ſhillings, three pence, 
Where there ſhall have been lent ſeventeen ſ illings and ſix- 
pen threepence TP. Phono 
Where there ſhall have been lent one pound, four pence; and 
ſo on e and in proportion for any ſum not exceeding 
forty ſhillings. 8 3 5 
Where there ſhall have heen lent any ſum above forty ſhillings 
and not exceeding ten pounds, at, and after the rate of three pence, 


and no more, for the loan of every twenty ſhillings, by the calen- 


dar month, including the current month; and ſo in proportion for 
any fractional fm © . 5 
Which ſums ſhall be ta 
Perſons pawning w are allowed ſeven days after the expira- 
tion of the firſt month, without paying any thing for the ſaid ſeven 
days, and if, after the expiration of ſeven days, and if before the 
expiration of fourteen days, by-paying for one month and a half; 


but if the fourteen days have expired, the pawnbroker is entitled 


to the intereſt of the ſecond month; and the ſame regulation takes 
place in every ſubſequent month. - | 
| Perſons pawning goods the property of others, ſhall, upon con- 
viction before a juſtice or juſtices of the peace, forfeit the ſum of 
twenty ſhillings, together with the value of the goods ſo pawned, 
and in caſe of non-payment of the forfeiture, to be committed to 
the houſe of correction, and to be kept to hard labour for no leſs 
than one calendar month, nor longer than three, unleſs the forfeit 
ſhall be ſooner paid, and within three days before the expiration of 
the ſaid term ſhall be publicly whipped; and the faid forfeiture, 
when recovered, ſhall be applied towards making ſatisfaction to the 
party injured, and defraying the coſts of the proſecution, as ſhall 


be conſidered reaſonable by the juſtice ; but if the party injured de- 


clines to accept of ſuch ſatisfaction and coſts, or if there ſhould be 
any overplus of the ſaid forfeitures, after making and paying the 

fame, the forfeitures, or the overplus, ſhall be applied to the uſe of 

the poor of the pariſh where ſuch offence ſhall have been commited. 

- Perſons bringing goods to pawn, not giving a good account of 

themſelves, or refuling to give an account at al; oe upon * 
| 33 Es 0 


en as a full ſatisfaction for intereſt and 


BROKERS. nn BY 
of offering ſtolen > con or any perſon not entitled to redeem goods 
in pawn fall endeavour to redeem the ſame, it ſhall be lawful for 
any perſon, or his agent, to whom ſuch goods are ſo offered, or 
with whom ſuch ors are in pledge, to ſeize or deliver ſuch per- 
ſon into the cuſtody of a conſtable, who ſhall carry him before a 
juſtice of the peace where the offence is committed; and ſhould 
there appear any ground of the ſaid offences, after a ſecond exa- 
mination, they ſhall be committed to the common gaol or houſe of 
correction, where the offence ſhall be committed, there to be dealt 
with according to law ; but where the nature of the offence ſhall 
not authoriſe ſuch proceedings, they ſhall be committed for any 
time not exceeding three calendar months, nor leſs than one, at the 
diſcretion of ſuch juſtice. _- 5 

Goods unlawfully pawned, without the privity of the owner, 
any juſtice of the peace may iſſue out a warrant for ſearching in the 
day time any warehouſe or houſe where the ſaid goods are ſup- 
poſed to be lodged, and upon the pawnbroker refuſing to open the 
ſame, any peace officer may break open the premiſes, doing no 
wilful damage, and the ſaid goods ſhall be reſtored to the owner. 

 Pawn-brokers refuſing to deliver up goods that have been pledged 
within the ſpace of one year, the money lent with the intereſt 
thereon being tendered for the ſame, provided the principal does 
not exceed ten pounds, upon conviction, a juſtice of the peace is 
empowered to commit the offender to public priſon, there to re- 
main until the goods be delivered up, or reaſonable ſatisfaction 
made for the fame. J)) V Ca, 

Perſons producing notes are to be deemed owners, unleſs notice 
to the contrary of the ſame having been procured fraudulently or 
unjuſtly from the real owner. „ 5 . 
Duplicates being loſt, the owner thereof, upon oath before any 
juſtice, deſcribing the goods and circumſtances attending the loſs, 
ſhall be entitled to another from the pawnbroker; for which, in 
Caſe the money lent ſhall not exceed ten ſhillings, the pawnbroker 
ſhall receive one penny ; if above ten ſhillings the pawnbroker is 
intitled to the ſame premium as when the goods were firſt pawned. 
Pawnbrokers receiving notice from the owners of goods before the 
expiration of a year, ſhall 
ter the expiration of three months, to be computed from the expi- 
ration of the ſaid years - RO RM Far dr obo alh, - 

Goods to be ſold by public auction after the expiration of one 
year, Cauſing the ſame to be expoſed to public view, and cata- 
logues thereof to be publiſhed, and two advertiſements, giving no- 
uce of ſuch ſale, together with the name of the pawnbroker, to be 


Ef inſerted 


not diſpoſe of the ſaid goods until af 


6 CA RRIERS. 
inſerted in ſome newſp per, two days at leaſt before the firſt 47 
of ſale, upon pain of forfeiting for every offence five pounds K 
the owner of the ſaid goods. 2 
Pawabrokers Wa ſold goods before the expiration of the 
time allowed by this ab, or otherwiſe than according to the direc. 
tions of this act, or have embezzled, or haye e goods in any 
reſpect, juſtices "ſhall award reaſonable ſatisfaction to the owners of 
the ſaid goods, in caſe the ſame ſhall not amount to the principal 
and profit thereon ; but in caſe the ſatisfaction awarded ſhall be 
equal to or exceed the principal and profit, the goods ſhall be de. 
livered to the owner without paying any Principal. and intereſt, un. 
der a penalty of ten pounds. 
Päavwubrokers neglecting to make their entry in a fair and regu- 
lar manner ſhall, upon complaint, forfeit ten pounds, and for every 
offence againſt this act where no penalty is provided, the ſum of 
five pounds, to be levied by diſtreſs, and the informer ſhall be en- 
_ titled to the ſum of two pounds ten ſhillings, the remainder to the 
5 Poor of the pariſh, _ 
No perſon is liable to a proſecution unleſs complaint ſhall be 
made within twelve months after the offence is committed. 
| Churchwardens to proſecute for every offence committed 
againſt this act, at the expence of the | lanes 
This act does not extend to pledges for money above ten pounds. 
Nor to extend to n lending money upon goods at five per 
cent intereſt, 


Juſtices not to receive any fees or gratuities for acting under 
this act. 


This act to extend to the executors, Ec. of pawnbrokers and 
pawners, 5 


Carriers. 


A PEO in law is ha implied, on the part of every ca- 
rier or barge-maſter, to be accountable for the * carried, unlels 
the ſame be damaged or deſtroyed by an act of God, ſuch as light: 
ning, a Amiga &c. i 


2 
ls 
8 


taking the goods is a general conſideration, though the 
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N If goods be delivered to a common carrier by a perſon to be ear. 


ried to a certain place; if the carrier loſes them, an action upon the 


caſe lies againſt him; by the cuſtom of the realm, he ought to 
carry them ſaſely. 1 Bac, Abrid. 3433. 4 


meruit, and therefore is liable for loſs and damages, Id. 


If a perſon undertakes to carry my goods, who is not a common 
carrier, though 1 2 him no reward, yet if they are loſt or da- 


ult, an action lies againſt him. Id. Fot᷑ the v 
perſon be 
not a carrier; and the acceptance of the goods makes him liable. 
If a man delivers goods to a common hoyman, who is a common 
carrier, to be carried to a certain place, and pays him the uſual 


maged by the de 


hire for the carriage of the ſame; and then, through neglect or 
otherwiſe, they are /o/, an action upon the caſe lies againſt him; 
for, by the cuſtom of the realm, he ought to have carried them ſafe. 
Ihn the caſe of Amies v. Stechens M. 5. G. H. has been found 
that the carrier is not always accountable for the 4% or 2 of 
goods delivered to him; and that when by an act of Go 
goods delivered to him to carry are damaged or conſumed, he is 
%% —— m v ĩ nd pee 
In the caſe of Davis and James, M. 11. G. 3. it has been found 
that the perſon who delivers the goods to the carrier, and not he 


to whom they are aſſigned, can bring his action for goods loſt. 
If a carrier be robbed, he ſhall be anſwerable for the value of the 


oods, for he has his hire, which implies an undertaking for the 


ſafe cuſtody, and delivering of them, which charges him at all 
events: This political inſtitution was introduced the better to ſe⸗ 
cure people in their dealings, and to prevent carriers, who are often 
intruſted with goods of the greateſt value, from confederating with 
robbers, & c. 155 „ 12145 

A Common Carrier if robbed, is only accountable for ſuch a 


ſum of money as he receives a conſideration for. 


If caſh be delivered to a Common Carrier to be carried to a cer 
tain place, the carrier is not accountable for the ſame, unleſs it be 
delivered to him as ſuch ; and where the carrier is deceived, as in 
the caſe of the Birmingham coachman, he is not accountable for 

any money, jewels, &c. delivered to him. Burr. Man#. 2298. _ 


If goods be Holen trom a carrier, he may prefer an indictment 
againſt the felon, as if the goods were his own; for though his 


Property in them is not abſolute, yet he has ſuch a poſſeſſory pro- 
perty in them, that an action of treſpaſs will lie againſt any perſon | 


x» 0 


But, though no agreement or promiſe of payment be made, if he 
e a common carrier, he may recover his hire upon a Quantum 


the 
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who takes them from him, and he may indict a thief for takin: 
them; and if the indictment be brought by the real owner it will 
alſo. be good. SEES N N 


If goods be delivered by a perſon to a Carrier, with intent to 


make him anſwer for the ſame, and they are ſtolen by the perſon 
who delivered them, it is larceny, for the Carrier has a ſpecial kind 
of property in the goods, in reſpect whereof, if a ſtranger had ſtolen 
them, he might have been indicted generally as having ſtolen the 
goods of the ſame Carrier; and where they are ſtolen by the owner 
the injury is as great, and the fraud as baſe, 1 Haw, 94, 
In cale of fire, Carriers are accountable, as determined in M. 25. 


SG. 3. Forward and Pittwood, But as in the caſe of Gar/ide, v. 
the Proprietors of the Trent and Mer/ey Navigation, carriers are not 
accountable for the effects of fire, where they have completed their 


bu ſineſs. | ! 


If a box be delivered generally to a carrier, and he accepts it, ge 
is anſwerable, though the party does not tell him there is money 

in it. But if the Carrier aſks, and the other ſays no, or if he ac- 
cepts it conditionally, provided there is no money in it, in either 


of theſe caſes, the Carrier is not liable. Str. 145. 


If a Carrier opens a pack, and takes goods out of the ſame with 
fty of felony : inaſmuch as 
it may be affirmed, not only that ſuch poſſeſſion of a part, diſtint 
from the whole, is gained by wrong, and not delivered to the 
owner, but likewiſe that is obtained baſely, fraudulently, and 


an intent to ſteal them, he may be gui 


clandeſtinely, in hopes of preventing its being diſcovered, or im- 
poſed upon any one when diſcovered, I Haw. go. 


If goods are delivered to a carrier to be carried to a certain place, 


and he does not carry there, but to another place, and diſpoſe of 


them to his own uſe, it is felony, becauſe his original intention 


was not to accept the goods upon the contract of the party, but 
| wy with a reſolution to ſteal them. 1 8 
I 


a carrier embezzles goods, which he has taken to carry to any 


place, he is not guilty of felony, becauſe the goods were intrufted 
to him, and there was not a felonious raking, he is in this caſe liable | 


only to a civil action. 1 H. 89, go. i ay 

If a common carrier, who is offered his hire, and has conveni- 

ence, refuſe to carry goods, he is liable to an action. 1 B. Abr. 

344. But if he is s full, he is not liable to an action. Ia. 

A delivery of goods to the carrier's ſervant, is a delivery to the 
Carrier himſelf, and if delivered to a carrier's porter and 4%, an 


action will lie againſt the Carrier: As determined in the caſe of 


Slimer and Uphaw, A Carrier may refuſe to deliver goods until 


CHURCHWARDENS. Me 63 


he is paid his hire. Ei Avin. I. Raym, 763. And the caſe 
of York v. Greenaugh, if the goods be folen, the right owner can- 
not obtain them until he pays for the carriage, for as the carrier is 
bound to receive and carry them, the law Tos not deprive him 
of the remedy for the hire due for the carriage  - 
By ſtatute, no Carrier can travel on the Lord's-day, on pain of 
208. on conviction in ſix months, before one juſtice or mayor; on, 
view, confeſſion, or oath of two witneſſes, to be levied by the con- 
| - ſtables or churchwardens by diſtreſs, to the uſe of the poor; but 
the juſtice may reward the informer with any ſum not exceeding a 


„„ 


Churchwardens, 


Are ancient officers choſen yearly in Eafter week, by the mi- 
niſter and pariſhioners in every pariſh, to look and take care of the 
church and church- yard, and the things belonging to the ſame. 
As to their election, they are to be choſen by the joint conſent of the 
pariſhioners and miniſter, if it may be, but if they cannot agree upon 
ſuch choice, then the miniſter ſhall chooſe one, and the pariſhioners 
another; and without ſuch a joint or /everal choice, none ſhall 
take upon them to be churchwardens. Reo BY | 

But although the greateſt part of the pariſhes in London chooſe 
the Churchwardens by cuſtom, yet in all the new erected pariſhes 
the canon ſhall take place (unless the act ſhall have ſpecially pro- 
vided that the pariſhioners ſhall choofe both) inaſmuch as 25 
cuſiom can be pleaded in ſuch new pariſhes. Gi. 219. 

Churchwardens are to be ſworn into their office by the arch- 
deacon, and if the archdeacon refuſe to ſwear a churchwarden, a a 
mandamus fhal{ iſſue to compel him, Cro, Car, 551. As the pa- 
nſhioners chooſe churchwardens, who have a truſt repoſed in them 
by the pariſh, as temporal officers, they are the proper judges of 
* ay to ſerve, and not the archdeacon who ſwears them. 
$ Mod. 3286. THE | | . 

With ef to Exemptions from this office, all peers of the realm 
by reaſon of their dignity, are exempt from the office of Church-. 
warden, Gib/ 21 5. Alſo clergymen by reaſon of their order. WM ; 
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| = like manner all parliament men by reaſon of their privileg 
7 If any attorney be made a churchwarden of a pariſh, he fall 


have a writ of privilege, ſhewing his privilege to be diſcharoeq F 
thereof, by reaſon of his attendance in court. No perfon livin by 
out of the pariſh, although he occupies lands within the pariſh, may P 
be choſen churchwarden ; becauſe he cannot take notice of ah: a 
fences from the church, nor diſorders in it, for the due preſenting * 
%dſ ⁵D1N¶„.¶„.w dt anno 43 
- By the 1 WII. and M. c. 18. Diſſenters being choſen church. 6 
wardens may act by deputy. Teachers of congregations, taking 
the oaths and ſubſcribing the declaration, are exempted from this by 
office. OO by 3 3 
By 6 W. 3. c. 4. apothecaries are likewiſe exempted. By 10 and n 
11 W. III. c. 24, all perſons who have proſecuted a felon to con- Fo 
viction, are exempted from the office in the pariſh where the of. 1 
7 > Oy 8 
As to their intereſt, churchwardens are a corporation to ſue and I 2 
be ſued for the goods of the church; and they may purchaſe ths 
_ goods, but not lands, except it be in London, by cuſtom. =_ ie 
Ihn the city of London, by ſpecial cuſtom, the churchwardens with ; 


the miniſter, make a corporation for lands as well as goods ; and 
may.as ſuch hold, purchaſe, and take lands for the uſe of the church, 
& c. And there is another cuſtom in London, for the pariſhioners 
to chooſe both churchwardens excluſive of the miniſter ; who is al. 
ſo there excuſed from repairing the chancel of the church, 2 Gn, 
40:63 9; $3057 iii, 109 - 

They may have appeal of robbery, for ſtealing the goods of the 
church. 1 Rol. Abr- 393. Cro. Elia. 179. Churchwardens cannot 
releaſe to the prejudice of the church: nor can they diſpoſe of the 
church goods without the conſent of the veſtry ; if they waſte tie 
goods of the church, the new churchwardens may have action 
_ againſt them, or call them to an account before the ordinary ; the 
pariſhioners cannot have an action againſt them. 1 Danv. Ai, 
788. 2 Ge. 145. Bro. Account-1. - - IE 
In regard to their power, the placing the pariſhoners in the ſeab 
in the body of the church, appointing gallery-keepers, &c. reſen. 
ing to the ordinary a power to correct the ſame: and in Londi 
the churchwardens have this authority in themſelves. 

Beſides their ordinary power, the churchwardens have the car 
of the benefice during its vacancy ; and as ſoon as there is al 
avoidance, they are to apply to the chancellor of the dioceſe for 
ſequeſtration ; which being granted, they are to manage * 


;: 


 CHURCHWARDENS. 5 


the biſhop, whom they are to pay out of the profits of the bene- 
fice. 2 Inft. 489. They are to join with the overſeers of the 


perſons, &c. and in the execution of their whole office, by fatutes 
43 EL IZ. c. 2. —13 and 14 Car. 2. c. 12.—3 W. and M c. 
11, K., | Is | | 5 


excluſive of the pariſhioners, their duty being only to ſummon the 


C3 Ww—_E of 


aſſembled, a rate made by the majority preſent ſhall bind the 7v/ole 
S [:cumb. 389, 8 ; | | | (fa, ade 

But if the churchwardens give the pariſhioners due notice, that 
they intend to meet for that purpoſe, and the pariſhioners refuſe to 


one without their concurrence; for as they are liable to be pun- 


ith would be unreaſonable, that they ſhould ſuffer by the wilfulneſs 
4 and obſtinacy of others. 1 Vent. 367. i Mod, 79. 1944. 
>, 


it from houſe to houſe, but a general public ſummons at the church 
is ſufficient, and the major part of them that appear upon ſuch 
ſummons, will bind the whole pariſh. - 1 Fent. 367, Comp. In- 
rene 4306-5 | 8 5 gt 
In relation to their duty, they are to take care of the repairs, of the 
church; and if they erect or add any thing new to the lame, they 


icence of the ordinary. 2 Inst. 489. 1 / nt. 367. 


he keys of the belfrey, and take care that the bells be not rung 


Without good cauſe, to be allowed of by the miniſter and them- 
; elves, Pe 50. 80. | . 3 | | p 


c. in their pariſhes, under the penalty of 10l. For the main- 
cri nance whereof the pariſh is to be aſſeſſed: and the firit perſon 


profits and expences of the benefits for him that ſucceeds, and they _ 
muſt ſee that the church be duly ſerved. by a curate approved by 


poor in making rates for the relief of the poor, ſetting up trades 
jor employing them, placing out poor apprentices, ſettling poor 


The churchivardens have no power to make any rate themſelves, 
pariſhioners, who are to meet for that purpoſe, and when they are 


pariſh, although the churchwardens voted againſt it. See Com. 


come, or being aſſembled, reſuſe to make ny rate, they may make 


hed in the eccleſiaſtical courts for not repairin;; the church, it 


The churchwardens in ſummoning the pariſhioners, need not do 


muſt have the pariſhioners or veſtry ; and if in the church, he 


Churchwardens ſhall not ſuffer any man to preach within their 
churches without producing his licence. And they are to keep 


They are to ſign certificates of receiving the ſacrament by per- 
ens, to qualify them to bear offices, &. And in London, and 
„ante bills of mortality, they mult fix fire-cocks, keep eugiues, 


o brings in a pariſh engine, or other large engine with a focket, ; 
10 4 C. when any fire happens ſhall be paid as an encouragement 30 


4 
1 


_ n — 
—— ——ů —ᷣ-— — — — 1 <q _ — — 


F 
j 
| 
| 
0 


the authority o * 
9 By the ſtatute 3 and 4 W and M. cap. II, in all actions to be 
brought in the courts of Veſtminſter, or at the aſſizes, for money 
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ſhillings, the perſon that brings the ſecond 20 fhillings, and the 
third 10 ſhillings, &c. Stat. 6 Ann. c. 17. They are likewiſe to 
levy and receive penalties, by particular Statutes 3 Car. 1. c g. 
9 Gro: 2..c. 23, C. 2% <8. G AN. e. 1... 

 Charchwardens are to yield juſt accounts to the miniſters and 
pariſhioners. at the end of the year, and deliver what remains in 
their hands to the pariſhioners, or to the new churchwardens; in 


caſe they refuſe, they may be preſented at the next viſitation, or the 
net officers may by proceſs call the account before the ordinary, 


or. ſue them by writ of account at common law, And if all the 


_ pariſh have allowed their accounts of the church goods, the ordin- 
ery may nevertheleſs call them to an account before him alſo, and 


puniſh them if he find cauſe ; but in Iaying out their money, they 
are. puniſhable for fraud only, not indiſcretion. If their receipts fall 
ſhort of their diſburſements, the ſucceeding churchwardens may pay 


them the ballance, and place it to their account. 1 Rol. Abr. 121. 
Can. 89. 109. &c. pat gal = 2 VV 


Diſputes ariſing about churckwardens accounts, are to be dicided 


before the ordinary; and for diſburſements of any ſum not exceeding 


40 ſhillings, the churchwardens? oath alone is a ſufficient proof; 


but for all ſums above, receipts are to be produced. &c, If 
churchwardens, through imprudence, indiſcretion or negligence, 
either waſte the church goods in their cuſtody, or much damnify 


the pariſh, on N thereof they may be recovered at any time, by 
the ordinary. 8 El. 4. 6. 13 Co. 70. 575 


miſpent by churchwardens, the evidence of the pariſhioners, other 
than ſuch as receive alms, ſhall be taken and admitted. = 


Conffables, 


80 profuſe is the matter relating to the office of Conſtable un. 
der its ſeveral heads, that it would far exceed the bounds allotted 
to this epitome to lay it down fully.— As to their ele&ion, High 
Conſtables are generally choſen and {worn by the juſtices of the 
peace in their ſeſſions ; and Petty Conflables, who are their aſli- 


ants 


oy . . 1 = 


r 


1 <> 
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longs to the court-leet ; but at this day they are uſually elected by 
the pariſhioners, and ſworn by a juſtice of the peace, who, on juſt 
cauſe may remove them. 4 nf. 267. 25 


Theſe conſtables are appointed yearly, and muſt be men of hon- 


eſty and ability: if they refuſe to ſerve, they may be bound over 


to the ſeſſions, and indicted, fined, and impriſoned. Phyſicians, 
apothecaries, ſurgeons, attorneys, and officers of the courts, bar- 
riſters, aldermen of London may not ſerve the office of Conſtable j 


entlemen of quality, where there are ſufficient perſons beſide to 
E are alſo to be exempted. 2 Hawk: P. C. 63. 64. „„ 


A cogſtablèe may make a deputy, but the cogfable is anſwerable - 
and his deputy muſt be ſworn. If difenters are choſen to the of- 


fice, and they ſcruple to take the oaths, they may execute it by de- 
puty, who ſhall comply with the law on this head. 1 . and M. 


c. 18. Conſtables may appoint a deputy, or perſon to execute a 


warrant, when, by reaſon of fickneſs they cannot do it them- 
In en rn Ya 8 e 


In reſpect to power, petty conſtables are to execute all warrants 
of juſtices, and not diſpute it where the juſtice hath juriſdiction, and 
the warrant is lawful, and being ſworn officers they need not ſhew 
their warrants when they come to arreſt any one. 10 Rep. 76. If a 


warrant be directed to a conſtable by name, commanding to execute 


it, though he cannot be bound to leave his own pariſh, yet he may 


if he will, and execute it in any place in the country, and ſhall be 
juſtified by the warrant for ſo doing; but it the warrant be di- 


rected to all conſtables, &c. generally, no conſtable can execute the 


ſame out of his precinct. 1 Salk. 175. 
In reſpect to duty, conitables are not only to command riotors 


to depart, but call others to their aſſiſtance to ſuppreſs them, they 


may put riotors in the ſtocks till they can convey them before 
a juſtice. They are to ſtop ſuch perſons as go or ride unlawfully 


| armed, in terror of the 2 take away their arms and carry 
them beſore a juſtice o 


peace, and alſo to ſtop artificers leaving 
the kingdom, by juſtice's warrant. Geo. I. c. 27. {1 
Conſtables may levy penalties on 4akers making or ſelling bread 


wanting weight, deficient in goodneſs, &c. and ſelling large bread 


at a higher price than ſet by the mayor, &c. 1 Geo, I. c. 26. 
See. c 099. N 85 2 


The conſtable of a pariſh is to apprehend mothers of baſ ard | 
children. A conſtable may, with others called to his affiſtance, 


enter baway houſes, and arreſt perſons with lewd women, for breach 
of the peace. Mich. 13. Hen. 7. The forfeiture for mixing cor- 


rupe | 
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rupt butter with good, and opening caſks, &c+ is leviable by con. 
ſtables. 4 and 5 W. and M. c. 7. When coals are fold by caſks 
not lawful meaſure, conſtables ſhall levy the forfeiture inflicted, 


3 Geo. II. c. 26, Alſo the penalty for felling coals at higher 
price than appointed. 11 Geo, II. c. 15. Conſtables are to af- 
ſiſt landlords in taking diſtreſſes for rent in arrear, and in the ap- 


praiſement of the goods, ſale, &c. if the ſame are not replevied 
in five days. 2 . and M. c. 5. wo: 


% 


A conflable permitting a felon to eſcape, before arreſted, is guilty 


of a miſdemeanor, for which he may be indicted and fined; and if 
the felon be actually in cuſtody, and then he voluntarily permits 


him to e/cape, it is felony in the conſtable ; he may put a felo:1 in 
cloſe priſon, put irons upon him, or pinion, him to prevent an 


_ eſcape. In London or Weſtminſter the conſtables may make a ſearch 


for gun-powHer, in the houſes of perſons keeping a greater quanti- 


ty than allowed by ſtatute and remove the ſame. 11. GBO. I, 
C. 23. They are alſo to levy the penalty for putting gunpowder 
aaahboard ſhips, &c. above Blackwall in the river Thames. 


The penalty of ſelling truſſes of hay, &c. under due weight in 


the hay-market, are leviahle by conſtables. 2 V. and M. lat. 2. 


c. 8, They are to make  4ue-and-cry after offenders where a felo- 
ny or robbery is committed, to call upon the pariſhioners to aſſiſt 
in the purſuit, and if the criminal be not found in the precinct of 
of the firſt conſtable, he is to give notice to the next conftable, and 


he to the next, who are to do as the firſt, and continue the purſuit 


from town to town, county to county, &c. 27 ELIzZ. c. 13. A 
conſtable may levy the forfeiture for breaking down lamps, ſet up 
in the ſtreets of Londen, by virtue of a juftice's warrant. Vide 17 
Geo. II. c. 29. Conſtables are to join their aſſiſtance in collect. 
ing the land tax, and take diſtreſſes for it, & c. when refuſed pay- 
ment; ind by warrant from juſtices, conſtables. are to levy the pe- 
nalties and forfeitures for ſelling inſufficient leather, &c. 1 Fac, 
1. c. 22. Conſtables are to ſearch and examine if any perſon ute 


other zeaſures than ſuch as are V incligſter meaſure, and agreeable 


to the fandard, - 22 Car. 2. c. 8, Night-walkers of ill fame may 
be taken up by coniables, and carried before a juſtice of peace, 


who may bind them to good behaviour. Vide 5 Ep. III. c. 14 | 


In the city of London, they are to be aſſiſting to the College of 

Phyſicians in putting their laws in execution. 14. 15. H. VII. 

5 3 my 7; 
virtue of a juſtice's warrant, conſtables muſt ſearch after 


| ſhoes, leather, &. embezzled or pawned by journeymen ſhoe- 
makers in London, who ſhall make ſatisfaction, &c. 9 Gro. I. < 


27. 


| 
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27. Conſtables are to quarter foldiers in inns, alehouſes, victualing 


houſes, &c. if they refuſe to h!illet ſoldiers, they are to be fined not 
exceeding 40 ſhillings, nor leſs than 10 ſhillings, and if they receive 
any reward to excuſe quarterage, or if victualers, &c. refuſe ſol- 
diers quartered, they thall forfeit not above 51. nor under 40 


ſhillings. - If they quarter the wives, children, or ſervants of of- 
ficers, or ſoldiers, in any houſe, without conſent of the owner, they 
forfeit -20 ſhillings. The conſtables are to give in liſts to the juf- 


tices of the houſes and perſons, obliged to quarter ſoldiers, with 


their names and ſigns, and the number of officers and ſoldiers bil- 


leted on them. 1 GBO. I. c. 47. 7 Gee. 1. 1. c. 6. Conſtables 


ſhall levy the penalty of 5l. on Taylors giving greater wages than 


allowed ; likewiſe the wages of journeymen by diſtreſs, by a ju | 


tice's warrant. 7 Geo, I. fat. 1. c. 13, —Conſtables in the larger 


pariſhes of Y/c cog 9 are twice, or oftener in every night, to go 
ee that the watch do their duty, and uſe endea- 
vours to prevent fires, murders, robberies, &c. and 'apprehend 


their rounds, and 


malefactors and perſons ſuſpected. Vide Stat. pam. The for- 
feit for buying and ſelling by falſe weights or meaſures, is leviable 


by conſtables. 16 Car. 1. c. 19. By the order of the high conſta- 


ble, petty conſtables are to give notice to the ſeveral imn-teepers and 


ale-houſe-keepers, within their reſpective conſtablewicks, of the 


day and place appointed by the juſtices for granting licences.” If 
a conſtable neglects his duty, he may be indicted and fined by a 


juſtice of peace; on the other hand, he is protected by the law in 


the execution of his dur. Poor gg wntes? { $6 
None are to be Conſtables who are above the age of ſixty- three. 


31. Geo. II. c. 17. ect. 13. Conſtables of London (which city is 
divided into twenty-ſix wards, and every ward into the like num- 
ber of precincts, in each-whereof is a conſtable) are nominated by 


the inhabitants of each precin& on St. Thomas's day, and con- 


firmed, or otherwiſe, at the court of - wardmote, and after they are 
confirmed, they are {worn in their offices at a court of aldermen, on 
the next Monday after twelfth-day, the ſubſtance of their oath ts, 


To keep the king's peace to the utmoſt of their power; to arreſt 


* affrayers, rioters, and ſuch as make conteſts to the breach of 
the peace, and carry them to the houſe of correction, or comp- 


ter of one of the ſheriffs; and if reſiſtance be made, to make 


* outcry on them, and purſue them from ſtreet to ſtreet, and from 


„ward to ward, till they are arreſted; to ſearch for common 
* nuifances, in their reſpective wards, being required by ſcaven- 
* gerers, & c. and upon requeſt to the beadle and raker in collect - 
ing their ſalaries and quarterage ; to preſent to the lord gong + 
4 | 5 
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4 and miniſters of the city, defaults relating to the ordinances of 
the city; to certify once a month into the mayor's court, the 


names and ſurnames of all freemen deceaſed, and alſo of the 
children of ſuch freemen being orphans. T“ e 
By the articles of the wardmote inqueſt, Conſtables are to certify 
the names, ſurnames, place of dwelling, profeſſion and trade of 
every perſon, who ſhall newly come to inhabit in their precincts, 


and to keep a roll thereof; in order to which, they are to make 


inquiry, at leaſt once a month, into what perſons are come to lodge 
and ſojourn there; and if they find by their own confeſſions, or 
the record of the Alderman's books, that ſuch new-comers are 


ejected from any other ward for bad living, or any miſdemeanor, 


and refuſe to find ſureties for their good behaviour, n is to 


be given to them and their landlords, that they depart; and, on 


refuſal, they may be impriſoned, and the landlords fined a year's 
rent agreed for by ſuch new-comers. Calth. Rep. 129. 138. Con- 


ſtables are to certify to the lord mayor, and common council of the 
| 2 the names of all ſuch perſons as ſhall interrupt them in the 


execute warrants, &c. throughout the whole city, upon occaſion. 


harge of their offices; and a Conſtable of London has power to 


But they are carefully to diſtinguiſh betwixt a warrant and a 


ſummons, becauſe their duty is very different in different caſes, — 


When a fummons is delivered to them they have done their duty 


if they have made the contents known to the party againſt whom 


it is eee and have attended at the time and place ſet forth in 
the ſummons, to acquaint the juſtice of the peace, who granted it, 


what they have done reſpecting it. It is neceſſary that they ſhould 
always attend the juſtice at the time appointed by him in the ſum- 


ons; as in many inſtances, when the party does not appear, their 


evidence that the ſummons was duly made, enables the juſtice to 
proceed in the ſame manner as if the party had perſonally appeared. 
When they have a warrant to execute, the caſe is otherwiſe.— 
They are then, without delay, to apprehend and bring the offen- 
der before the juſtice, who granted it, if it be /peczally mentioned, 
or otherwiſe before ſome other juſtice of the county, at their own 

_ arſeretion; to hold him in cuſtody, till he is diſcharged from their 


care, by an immediate acquittal before the magiſtrate, or till they 
thall have delivered him into the cuſtody of the gaoler, there to be 


 fafely detained, till he is releaſed from thence by due courſe of law. 


It may be ſatisfactory to them to be informed, that they are re. 


auired every lree months, and within 14 days after they go out of 


office, to deliver to the overſeers of the poor of the pariſh or 


prreinct, à juſt account in writing, fairly entered in a book to be 


kept 


' COURT or CONSCIENCE „ 


kept for that purpoſe, and figned by them, of all ſums expended 


by them on account of the pariſh, in all cafes not otherwiſe pro- 
vided for by law ; and alſo of all ſums received by them on account 


of the pariſn: The balance of their account, if allowed, fhall be 


paid them by the overſeers, within 14 days after delivery; but if 


difallowed and delivered back to them, they may, on giving reaſon- 
able notice to the overſeers, produce the book before a juſtice, who 
ſhall examine the ſame, and hear objections and ſettle the fam, 
which to him ſhall appear due, which being entered and ſigned by 
his name, the overſeers ſhall pay, but the overſeers if aggrieved, 
may appeal to the next General Quarter Seffions. - 5 


If any action is brought againſt a conſtable, for any thing done 


by virtue of his office, he, and all others who in his aid, or by his 
command, ſhall do any thing concerning his office, may plead the 
general i ſue, and give the ſpecial matter in evidence; and if he re- 
covers he ſhall have double cots. Vid. 21. Jac, I. c. 84. 


No action can be brought againſt any Conſtable, or other officer, 


or any perſon acting by his order, or in his aid; for any thing 
done in obedience to any warrant of a juſtice of peace, until de- 


mand of the peruſal and copy of ſuch warrant, and the fame 
hath been refuſed or neglected by the ſpace of fix days, and in 


caſe, after ſuch demand, and compliance therewith, any action 


ſhall be brought againſt ſuch Conſtable, without making the juſ- 
tice a defendant, then on producing and proving fuch warrant, the 
jury ſhall give a verdict for the defendant, notwithſtanding any de- 


fect of juriſdiction in fuch juſtice; and if ſuch action be brought 
jointly againſt ſuch juſtice, and alſo againſt ſuch conftable, &c. 
and if the verdict ſhall be given againſt the juſtice, the plaintiff 


ſhall recover his ce againſt him, to be taxed ſo as to include coſts 


plaintiff ſhall be liable to pay to ſuch defendan, &c, 


No action can be brought againſt any Conftable, &c. unleſs 


commenced within ſix calendar months after the act committed. 


Court of Conttience. 


| IN the ninth year of Henry VIII. the Court of Conſcience in 
| London, was erected: there was then made an act of common 


council, that the lord mayor and aldermen fhould aſſign monthly 


tro 


* 


„ _..COURT or CONSCIENCE.” 


two aldermen and four diſcreet commoners, to be commiſſioner 
to fit in this court twice a week, to hear and determine all matters 
brought before them, between party and party, between citizens 
and freemen of London, in all caſes where the debt or damage was 
auer 40 ſhillings, And this act of council was confirmed by a 
ſubſequent ſtatute, which impowers the commiſſioners of thi; 
court to make ſuch orders between the parties touching ſuch debts, 
as they flrall find ſtand to equity and good conſcience, Another 
ſtatute further eſtabliſhes this court; the courſe and practice where. 
of 15 by ſummons, to which if the party appear, the commiſſioners 
proceed ſummaxily; examining the witneſſes of both parties or tie 
parties themſelves on oath, and as they ſee cauſe give judgment. 
And if the party ſummoned appear not, the commiffioners may 
commit him to the compter priſon till he does: alſo the commit. 
koners have power to commit a perſon to obey their orders. Þy 
ſtatute, the proceeding of the court of conſcience are regulated ; and 
- In caſe any perſon affront or inſult any of the commiſſioners, on 
their certifying the ſame to the lord mayor, he ſhall puniſh the of. 
* by fine, not exceeding 20 ſhillings, or may impriſon him 10 
There are many other courts of conſcience. eſtabhſhed of late 
| ms; act of parliament.—And for the better determining the 
times of impriſonment for debts coming within the juriſdiction of 
_ theſe courts, it is enacted by 25 Geo. III. c. 45. that no perſon 
committed for debt by any order or proceſs of the courts of con- 
ſcience in the above places, viz. the city of London, the borough 
of Southwark, and the county of Middleſex, which includes Weſt— 
minſter, ſhall continue in confinement longer than twenty days 
where the debt is not 20 ſhillings and does not exceed 40 ſhillings, 
they ſhall not be confined more than 40 days.—But if debtors 
be found guilty of a fraudulent concealment of their effects, they 
may be impriſoned for a longer term. 35 
When time of confinement expires they are to be diſcharged 
without paying any fee, reward, or gratuity whatſoever; and every 
goaler or turnkey confining them * upon any pretence, or 
demanding any fee, reward, or gratuity whatſoever, ſhall forfei 
gl. It is alſo furthez enacted that no proceſs iſſue againſt the body 
and goods of the fame perſon at ee . 
Complaints of offences to be made within two months; one 
balf of the penalty to the poor of the pariſh, the other to the in 
former. Two juſtices may determine the matter. No perſons in 
future to act as commiſſioners of the different courts of Conſcience, 
unleſs they are houſe-holders within the diſtrict, city, liberth, 
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or place they are to act in, and they {hall alſo be poſſeſſed of a real 
eſtate of 201. per annum, or a perſonal eſtate of the value of 


gool, Perſon spreſuming to act, who are not ſo qualified, forfeit 


- = 


201, provided the action is brought within fix months, 


By an act of the 26th of Geo. III. c. 38, all the courts of con- 
| ſcience in the kingdom are put exactly under the ſame regula- 


FEED \ 0 S; 
—— a : 


Court of Record of Stepney and Dackney, 


LETTERS Patent dated 19th of CnARTLEõ II. declare that, ſor 
time out of mind, the manor of Stebunlieatii, or otherwiſe Stebun- 
thith, otherwiſe Stepney, and the manor of Hackney, have held a 


Court Baron for the determination of perſonal actions not amount- 
ing to 40 ſhillings. And as many of the inhabitants are indigent 


ſailors, &c. it was right that the reſident inhabitants ſhould have 


ſpeedy juſtice, &c. It was enacted that Thomas, Earl of Cleav- 

land, and Thomas Lord Wentworth, vouchſafe to erect, create, 
and conſtitute a certain Court of Pleas of Record, to be called the 
Court of the Lord, the King of Record, within the. manors of 
Stepney and Hackney, in the county of Middleſex, the hamlets 
and liberties of the ſame, to be held on every Thurſday in every 
week, throughout the year, 2 as therein excepted. It is by 
the preſent act declared, that the ſteward ſhall iſſue a ſummons for 


debt between 40 ſhillings and 5l. requiring defendants to appear 5 


at the court-houſe in Whitechapel, to anſwer the plaintiffs com. 
plaint in the following words, or to the effect thereof. Se. 1, 
4, B, complains againſt C, D, that he (or ſhe). is indebted to the 
plaintiff for goods ſold and delivered, (or as the caſe may be) the 
defendant is to enter appearance, to the following effect: C, D. 
appears and confeſſes (or denies) the debt, as the caſe may be men- 
tioned in the plaint of the ſaid 4, B,—Se#, 2. The ſteward of the 
court, or his deputy, may proceed to trial: the jury is to aſſeſs the 
damages, and their verdict is to be final and concluſive, Se#. 3. Ex- 
ecution may be iſſued againſt perſon or goods,  Sec?..4. Debt may 
be paid by inſtallments, weekly or monthly, at the diſcretion of the 


Jury. Seck. 5, The defendant may appear and confeſs his debt. | 


Selk. 6. The ſteward may ſummons the jury and fine any one for 
e J 
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= | COURT | or RECORD, ac: 


non-attendance 20 ſhillings, for the benefit of the London hoſpital 


Seer. 7. Three days notice is to be given to perſons ſummoned to 


ſerve on the jury, &c. Seck. 8. The coramiſſioners of the tower 
hamlets and courts of requeſt, are exempted from ſerving on juries,in 
this court. Se. 9. The ſteward may ſummon witneſſes, who ſub. 

| Jet themſelves to a fine of 20 ſhillings for non. attendance. Sed. 
10. The verdicts of the court are to be final. Se. 11. 
Puniſhment for contempt, or diſturbance of court is 20 ſhillings 
but not to exceed that ſum. Sea. 12. 

"T8 following is a list of fees to be taken in court. 


For THE Fraun rr. | 
For catering every plaint, o one ſhilling, 


For ſummons and ſervice, two ſhillings and Cixpence, 
For ſummoning the jury, one ſhilli 


in 
For entering and trial f the cauſe, four ſhillings. 


To the jury for every cauſe, two ſhilli 

For every order and entering, one ſhilling, 

For ſubpoena and fervice, one ſhilling and Kipence. 

: For execution and ſervice, one Hhilling. 


For Derzupanr. 


| For ty 8 appearance, fixpence. | 
For plea, ſixpence. 
To the jury for every cauſe, two ſhillings. 
For every order and entering, one ſhilling. 


For ſuhpoena and ſervice, one ſhilling and fixpence, 


Fe or execution and ſervice, one * 
On CONFESSING 'THE Der. 


a For ene n one ſhilling. 
For ſummons and ſervice, two tillings a and ſixpence. 
For order and enteritj; g, one ſhillin, . 
For execution and ſervice, one mülli _ | 
"The fees are to be divided equally between the feward of the 
court, the patentee, and the attornies. Sec. 13. 
The ſteward, during good behaviour, is to remain in office and 
to take the following oath before a judge. 
The ſteward is empowered to appoint a dep ity in caſe of illnels 
er * but the PAT is to * the fame oath in open 1 * 


* 


* 


© ww me. -. 


Seck. 16. and 1 7. The ſteward may be removed for miſbehaviour. 


Seck. 19. Perſons guilty of perjury are puniſhable as by other laws 


. 


reſpecting that crime. Se, 20, No action is to be brought with- _ 


out notice in writing, ſigned by the plaintiff's attorney. Sed 21. 
If tender be made of ſufficient amends, the jury are to give a 
verdict for the defendant, Sect. 22. No actions but for the debt 


and on afzum/it, ſhall be recoverable under this act. Sec. 23, The 
expences of this act are to be paid out of the monies ariſing from 


| Setter and Cavin. 


/ 


It a debtor owes money to a creditor on ſeveral accounts, he 
may pay part and apply it to any debt; but if he pays it indefinite- 
ty, the creattor has Thus election do declare. on what account he re. 


ceived it. 8 Mod. Rep. 236. 


Deeds of gift, grants, & c. made with intent to defeat creditors of 

their juſt debts, are void as againſt ſuch creditors, And gifts made 

in ſecret are liable to fuſpicion of fraud. 13 Eliz. e. 5. 3 Rep. 80. 
Stoppage and ſetting off of mutual debts is equivalent to actual 


ought to be. 2 Barr. 820. „„ 

By the cuſtom of London, a-man may attach money or goods be- 
longing to his debtor in the hands of a ſtranger. 12 Mod. Rep. 
213, But truſt money is not within the cuſtom. - 


payment, and a ballance fhall be ſtruck as in equity and juſtice it 


ff none of the kindred will take out adminiſtration, a creditor 


may do it. 1.Sat#. 38. 


Among debts of equal degree, the executor or adminiſtrator is 


allowed to pay himſelf firſt, 1 Roll. Abr. 922. Plowd. 543. 


By the cuſtom of London, the debtor may be arreſted before the 


wee is due, to make him find fareties. 8 Rep. 126. 
W 


en a woman indebted takes a huſband, it is then the debt of 
the huſband and wife, and both are to be ſued for it; but after the 


death of the wife, the huſpand is not liable, unleſs judgment is ob- 
tained againſt them both during marriage, or it is rent in arrear, 
Pact. Reg. 196. 1 1 


33 3 3 
If a feme fole indebted marries and dies, the huſband ſhall not be 
VV charged, 
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7% DEBTOR anv CREDITOR. 


charged, for they muſt be recovered in the life-time of the wiſe, 
1 Roll. Abr. 351. 955 F ö 
In Chancery. Heard and Stamford. The huſband, as ſuch, is 
not chargeable in a court of equity, any more than at law, with the 
debts of his wife after her deceaſe, nor even though he had a large 
fortune with her; but during the coverture, he is liable to all her 
| con though he had no fortune with her. Ca/. Talb. 173. 3 Peere 
Vill. 409. | CN eva ich 4 
If a married woman buys things for her neceſſary apparel, diet, 
7 e her huſband's conſent, he muſt pay it. 1 Szderf. 120. 
Ahn 61. . Se NO „ 
Let it he forbids particular perſons to truſt his wife, he ſhall not 
be charged after ſuch prohibition. 1 Vent. 2. | 
H. 2 ANN. Etherington v. Parrot, On a trial before Holt, chief 


8 Juſtice, at Guildhall, in an action on the caſe for goods ſold and 


delivered, the evidence to charge the defendant was, that the goods 


were taken up by the defendant's wife to make her cloaths, and 
that they cohabited together; but on the defendant's fide 


It was given in evidence, that his wife was an extravagant woman, 
and uſed to pawn her cloaths for money to buy drink, and get 
drunk: that ſhe pawned a ſuit of cloaths, which coſt 71. for 11. 88. 
and when her huſband redeemed them, pawned them again ; that 
at the time of buying theſe, ſhe had very good cloaths; that ſhe had 
bought cloaths here before, and her huſband had paid for them; 
but when he paid for them, he gave notice to the plaintiff's ſer- 
yant, who received the money, that his maſter would truſt her no 
more; which he promiſed not to do. By Holt, chief juſtice; If a 

huſband turns away his wife, he gives her credit wherever ſhe goes 
and muſt pay for neceſſaries for her; but if ſhe runs away from 
him, he ſhall ot be liable to any of her contracts, for it is the co- 
habitation that is an evidence of the huſband's aſſent to contracts 
made by his wife for neceſſaries: but if the huſband has ſolemnly 
declared his diſſent that ſhe ſhall not be truſted, any perſon that 
has notice of this difſent, truſts her at his peril after; for the huſ. 
band is only liable on account of his own aſſent to the contracts of 
his wife; of which aſſent cohabitation cauſes a preſumption ; for 
the wife has no power originally to charge her huſband, but is ab- 
ſolutely under his power and government, and muſt be content 
with what he provides; and if he does not provide neceſſaries, her 
remedy is in the Spiritual Court. But here were ſufficient neceſ- 
ſaries provided, and alſo the huſband had forbid the plaintiff to 


truſt her; and notice to the plaintiff's ſervant uſually employed by 


him in his trade, was a good notice to his maſter, and thetefore » 
Eon . Funn 


2 2 


 DEFAMATION 77 


cannot charge the defendant, On which the plaintiff was non- e 
ſuited. It was alſo obſerved by the chief juſtice, that if a wife 
takes up filks and pawns them before they are made into cloaths, 
the huſband ſhall not be liable for the filks, becauſe they never 
came ta his uſe ; but otherwiſe, if they were made into cloaths, 
and then pawned by her. 2 Raym. 1006, 6. 
But a prohibition in general not to truſt a wife, as by putting 
her into the gazette, & c. cannot amount to legal notice. Wood's - 
Where a wife abſents herſelf from her huſband, they that truſt _ 
her, after ker deparfure is notorious, do it at their perl and ſhall 
not therefore charge the huſband, Otherwiſe it is, if the huſpand 
turns her off, 1 Salk. 118. 1 Lev. 5. 5 3 


An action lies againſt the- huſband for goods delivered to his 
& wife, if ſhe uſually bought goods, and her huſband paid for them; 
| or if it can be intended that the goods came to the huſband's uſe. 
1 Lev. 4, 5. 2 Lev. 16. e Line Tar nar 
The neceſſary apparel of the wife, upon the deceaſe of the huſ- 
| band, is protected againſt the claim of creditors, Wood's Inft. 63. 
A wife living apart from her huſhand with a ſeparate maintenance 
by deed, may be ſued for debt as an unmarried woman may. 
JJ EE EEE ni TD Or, 
| A wife who is a ſole trader, may be ſued in London, by the cuſ- 
tom of the city, without the huſband. Cro, Car. G“ 6y. : 
Debt upon a Bill of Exchange is no more than debt upon a- 
) ſimple Contract, and follows the perſon of the debtor, Carth. 374. 
] | Debt where the obligation is, being upon a ſpecialty, and 
| not where the perſon of the obliger inhabits, but a debt upon 
2 contract follows the perſon - 7 
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of the debtor, Byron's caſe, 
1 Samed, 274. e 


Defamation, or ation for Words, 


«+ DEFAMATION is when a perſon ſpeaks ſcandalous words of 
another, or of a magiſtrate, &c. whereby they are injured in their 
reputation; for which the party offending fnall be puniſhed ac- 
cording to the nature and quality of the offence; fometimes by 
action on the caſe at common law, and ſometimes by ſtatute. L 25 
„ | In 


2»  DEFAMATION, . 


Ia all caſes, when a man has a temporal loſs or damage by die 
wrong of another, he may have an action upon the caſe to be n. 
5 17 damages; but the particular damage muſt be ſpecially 
e — 5 | „ Ao | 
This action lies in a great variety of inſtances, which are part. 
cularly enumerated” in ese ie mene = Comyn's Dirt 
Of theſe the chief are, iſt, Action of the caſe for wordi, which i 
is brought for words, ſpoken or written, which affect a perſon 
life, reputation, office or trade, or tend to his loſs of preferment, in 
marriage or ſervice, or to his diſinheritance, or which occaſion 
him any particular damage. This action therefore will lie for 
Charging another with any capital or other crime; to ſay of an. 
other he is a traitor, action lies. 1 Bulft. 14 5. 5 
When ſuch words are ſpoken of another maliciouſly, for which, 
j true, ſuch other might be puniſhed criminally, action lies; as, t 
fay of a perfon, he hath perjured himſelf; or that he would prove 
him perjured; or that he was forſworn in the Court of Com. 
mon Pleas, & c. are acHionable; To ſay of an alehouſe-keeper that 
he keeps a biwdy-houſe, action lies. Cro. Ez. 583. But to ſay 
+ of an 1nn-keeper that he harbours rogues, &c. is not actionable, 
for his inn is common to all gueſts. 2 Rol. Rep. 136. To call any 
woman whore in London, is actionable by the cuſtom of the city. 
Words likewiſe are actionable which tend to the diſgrace or detri 
ment of a perſon in ice, or of a man in the exerciſe of his pr. 
fron or trade. To ſay a juſtice of peace doth not adminiſter jul: 
tice, is acbionable. Cro. Eliz. 358 | 
It is to be obſerved, that as to words for which an action lie, 
relating to a man's office, they muſt have a plain and direct mean. 
ing, to charge him with ſome crime that is puniſhable; and be 
ſpoken of his office, or otherwiſe they are not actionable. 6 Mei 
Io fay of a Counſellor, that he is no Lawyer; that they ar 
fools who come to him for law, and that he will get nothing by 
the law, action lies, To fay Fikewrfe that he hath diſcloſed fecret 


in a cauſe, is actionable. 1 Danv. 113, - 
I 0o call a Doctor of Phyſic, fool, fs, empirict, or mountebank, c 
 fay he is no ſcholar, are afionable, Cro. Car, 270. To fay oi 
'  ſchoolmaſter, do not ſend your ſon to him, for he will leave hin 
_ as ignorant as when you rf. fent him, is alſo at ienable. Holt 71, 
If one calls a merchant bankrupt, action lies, 1 Leon. 336. And i 
call a perſon in trade a bankrupt-knave, is actianable. 1 Dani. 9 
If one ſay of a merchant, that he is a beggar, and not able top 


his debts; or fay of a penſon that he 1s a runaway, and 0 


ing, cheie words are _ Roym, 34. 
Words tending to the loſs of preferment in marriage, &c. are 


* child; or that a certain perſon ſlept with her, whereby ſhe loſes 
f her marrige, action lies; that is, by reaſon of the ſpecial damage. 
> RAT a man is in treaty with a woman; to marry, and another tells him 
n She is under a pre · contract, this doth not imply a ſcandal, but yet, 
in if Falſe, an act ian will he if ſhe loſes her marriage by means of tete | 
on words. To ſay of a man that he lay witha certain woman, where- 


. . ³ꝛ¹⸗·⁰·ðꝛ m i gag, 
It is to be obſerved in general, that though ſcandalous words are 


by hearers, they are actionalle. 4 Rep. 14.— Hob. 165. 236. 


be ESCAPES are either voluntary or negligent. aue are 


— 


ver can retake his priſoner, though the plaintiff may retake him at 


85 Legh ent eſcapes are where the priſoner eſcapes without his 


| E 1 Bid. 330. Stat. 8 and g. M. III. c. 25. 
ceper's knowledge or conſent, and: then upon freſh purſuit the 


s im again before any action brought againſt himſelf for the 
um g eſcape. F. N. B. 130. 8 8 (2 | * BL 

7. A reſcue of a priſoner in execution, either going to or in 
v aoal, or a breach 6f priſon, will not excuſe the ſhot rom bein 

0, RE vilty of, and anſwering for the eſcape, for he ought to have ſuffi- 
bent force to deep him, ſeeing he may command the power of the 
re R | 


dunty. 'Cro. Fac. 419. 


ot mew his face, by which he is diſgraced and injured in his call- 


actionable. Thus, to ſay that a woman hath a baſtard, or is with 


by he loſes his marriage, is actianable; for in theſe caſes there is a 


ſpoken before a man's face, or behind his back, by way of affir- 
mation, or report, when drunk or ſober; and although they are ſpo- 
ken in any other than the 75 language, if they are underſtood 


ſuch as are by the expreſs conſent of the-keeper, after which he ne- 
Buy time, but the eriff muſt anſwer for the debt. Blackfone, 3. 


Weefendant may be retaken, and the ſheriff ſhall be excuſed, if he 
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Keepers of any priſon ſu fering a priſoner committed o on meſy 

proceſs or execution to be out of the rules, except on a haben: cy. 
pu or rule of ON it ſhall be deemed an © 8 and 9 . 1 
q M .. 27. | a ; k | 


FELONY. 


It is Sly for any perſon to break prijno and eſcape, being in 
4 felony. And in criminal matters, goalers, &c. wilfully ſutfer. 
ing an eſcape, to be puniſhed for the ſame crime for which the 
1 party eſcaping ſtood committed. 
Where a perſon is killed in the day-time, and che murke 
| eſcapes, the town is to be amerced. 


Evidence. Is 
Wi Ine es that are — > 


1 No witneſs ſhall be aſpers'd (with infamy) without prod 
| See State Tri. 2 Vol. 10%, 318, 419, 512. 

2. Nor ſhall any particular crime be proved againſt a wind 
except the record of his conviction be produced. 3 Pol. 16z 


| | 326. 85 


3; Nor ſhall any one be permitted to ſwear that he: was ſubornl 
and perjured, &c. (his infamy excludes his oath). 131d. 332. 
4. And where the record of the conviction of an accomplic 
may be read or not. bid. 155, 

5. Tf a perſon is infamous, he ſhall not be ſworn either j Juror a 
as a witneſs; for exam le, if he be attainted of a falſe verdict, « 
ofa conſpiracy at the ſuit of the king, or convicted of perjury, a 


of a præmunire, or of forgery upon the ſtatute of 5 El. c. 14. (ani 
not upon the ſtatute of 1 H. 5. c. 3.) or convicted of felony, or wii 


by judgment loſt his ears, or ſtood upon the pillory or tumbrel, « 
been ſigmaticus branded, or FRF Ls * he becomes infant 


BR ous for ſome offences. 


1 — 


Wi meſes clas a are -interefed in the even of the EPI SE 


7. "To trover for money, the 3 was upon evidence thus: i 
plaintiff's ſon had a general ey from bis father to * q 


a 


EVIDENCE” 9 


and pay out his father's money: the ſon took a bill for money due 
to his der and went and received it without any particular au- 


thority for that purpoſe ; and this receipt was with an intent to 
embezzle and ſpend it; but he gave a receipt as for money had 
and received to his father's uſe; and this money was given to the 
defendant: and the queſtions were, Fir, if the ſon could be a 
witneſs in this caſe to prove the delivery to the defendant: and 


Secondly, whether the father could maintain an action of trover for 


the money. As to the Fir i, Holt, chief juſtice at a trial at ai privs, 
was of opinion, that the ſon, might be admitted as a good witneſs, 
his teſtimony being corroborated by other circumittances; and 


Secondly, that the action was maintainable for the father, See the 
reaſons of opinion, 1 Salk. 289, 299, | IOW: batt pag 


Euidence in actions. of Debt. 


r 


An action of Debt was brought 7 a merchant of London againſt 


the Earl of Derby and his wife, and the -plaintiff declared upon a 
contract for ſilks, and it appeared upon evidence, that the Counteſs, 
during the coverture, had bought of the plaintiff certain ſilks for 
her own. wearing; and for the money, which the Counteſs agreed 
to pay for the ſame, the action was brought. It was the opinion of 


Dyer, Manzwood and Monſon, that the contract by the wife, during 
the coverturè, ſhould not bind the huſband; but admit that the 


huſband ſhould be bound, yet this action is not well brought 


againſt the wife, for ſhe ought not to be mentioned in the writ. 
4 Leon, 42. The Earl of Derby's caſe; Nyer 234. C. Pl. 17. Ex- 


ecutors of M leeler verſus Poins, &c. 


If an action be brought againſt a juſtice of peace, mayor, or 


bailiff of a corporation, headborough, tythingman, or collector of 

ſubſidies, for any thing done in their offices, they may plead the 
general iſſde, and give the ſpecial matter in evidence. And if the 
plaintiff be nonſuited, diſcontinue, &c. the defendant to have double 
costs. And by 21 Fac. 1. c. 12. this extends to churchwardens 
and overſeers of the poor. 7 Fac. I. c. 5. Mes 


Deeds or inſtruments written or engroſſed on parchment or pa 


per not ſtamped, not to be pleaded or given in evidence in any 
Court. 5 end 6 M. and M. c. 212. | 55 


No quaker to give evidence in any criminal cauſe, to ſerve on 


Puy, &c. 78 V. z. 
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ts  " JARLOU CORY. 
| | Books of Accounts, 


Books of accounts, or ſhop books, are not allowed of themſelve 
to be given in evidence, for the owner; but a ſervant who made 
the entry, may have recourſe to them to refreſh his memory ; and, 
if ſuch ſervant (who was accuſtomed to make theſe entries) he 
dead, and his hand be proved, the book may be read in evidence 

for him as tradeſmen are often under a neceſſity of giving credit with. 
out any note or writing, this is therefore, when accompanied with 
ſuch other collateral proofs of fairneſs and regularity the beſt evi. 

dence _ can be produced. Blackflone Law of nift prius 266, 
=o On STO e e ; 

* not to be given in evidence for wares above a year 
before the action commenced, 7 Fac. I. c. 12. 
Bs 145 the ſealing and delivery of a deed, and know the party 
that did it, is not good evidence, but if he knows the party upon 
EE 8 

Where a deed is burnt, &c. the judges may allow it when proved 

by witneſſes, that there was ſuch a deed, and this may be given 
6 10 Roos SE Ho 8 

_ Probate of a will, as to perſonal eſtate, is admitted as evidence, 

but a will under which land is claimed, muſt be ſhewn, not a 

copy of it, nor the probate, and if proved in chancery, copies of the 

proceedings then will be evidence, 2 Roll. Abridg. 678. Vaughan 


74. | 5 
1 clauſe out of a patent taken from the chapel of the rolls, can. 
not be given in evidence, but you muſt have a true copy of tht 


whale charter examined. 5 TI, 
Action lies againſt an evidence for not appearing, 


e, ih Eebe among ic 


| Executors, 


EXECUTOR are to have the like writs, actions and proc 
as the teſtator inight have had, Vm. 2. 23. 13. E. 1. 


Executors, of executors are to have action of debt, account, 05 


EXECUTORS, - 83 


carried away, and have execution of ſtatutes, & c. And to anſwer to 
others as the firſt executors ſhould have done. In writ of debt 
brought a ainſt executors they ſhall have but one eſſoin. 9 E. z. 
„3. 25 Z. Js % Jo. 2 T 1 TT 
; 5 * 12 death of their maſters embezzling goods, on 
proclamation by writ from the lord chancellor, are to appear in 
B. R. or be attained of felony. And appearing, to be impriſoned 
till they anſwer the executors. 23 H. G. c. 14. 5 
Thoſe executors which take 7 gi them the charge of the will, 
may ſell lands deviſed to be ſold, without the others. 21 H. 8, 
7 or adminiſtrators of tenants in fee · ſimple, fee-tail, or for 
term of life, &c. are to have actions of debt for all arrearages of 
rent, and take diſtreſſes againſt the tenants in poſſeſſion, &c. 32. 
„CC . ͤͤ 4 Do BY Wet To ags 
N abaninlas any goods or debts of an inteftate, or releaſes 
of any debt, &c. by fraud, procuring adminiſtration, to be granted 
to a ſtranger, & c, are chargeable as executors in their own wrong, 
Kc. 43 ELIZ, c. 8, à5 ae 5 


Executors of executors or adminiſtrators who waſte any of the eſtate 
of the perſon deceaſed, or convert it to their own uſe, ſhall be 
chargeable as the teſtator inteſtate would have been. 30 Car. 2. 


c. 7. This act is made perpetual by 4 and 5 W. & M. TN 
No action ſhall charge an executor on a ſpecial promiſe to anſwer 
damages out of his own eſtate; or any other on an agreement not 
to be performed in a year, unleſs it be in writing. 29 Car. 2. c. 3. 
This ſtatute which gives coſts to defendants acquitted in actions 
Jof treſpaſs, aſſault, &c. extends not to executors or adminiſtrators. 
wo&gW.53.c. 11. > EO Ne: COT 
& Actions of account may be brought againſt executors and admini- 
rators of guardians, bailiffs, receivers, &c. 4 & 5 ANN.c, 16, 
An executor to pay debts before legacies, and debts of a higher na- 
ure before others, via. firſt debts to the king, then debts on record 
y ſtatutes, &c, debts on mortgage, bonds, &c. rent, ſervants wages, 
ebts on ſhop-books, &c. or he is liable to the whole. 
A recovers a judgment in debt againſt B. as executor, after 
Wudgment B waſtes the goods of the teſtator by value of the debt. 
eccovered, A brings debt in the debet & detinet againſt B, ſuggeſt- 
Ig this matter in his declaration, adjudged that the account was 
ell brought. 1 Saund. 216. W heatley & Lane 2, Vide the caſes 
erein cited, ſaid to have been fo adjudged. Vide Cartli. 264. 
3 Debt lies not againſt the executors of an executor, upon a ſur- 
ice of a devaſlavit by the firſt executor ; firſt becauſe it is a pe 1 
i 2 on 


% 
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ſonal teſt, for which his executor cannot be charged; ſecond, it i; 
ſuch an action of debt, as would have admitted wager of law, and 
lies not againſt the executor, P. Hale. 1 Yentr. 292. Brow 
and Collins. N. B. The. 30 Car. 2. c. 7. and 4 V. & M. c. 24. 
ſeem to have altered the law in this point © a 
An action was brought againſt B. as executor of C. executor of 
D. executor of E. the plaintiff had recovered a judgment in debt 
againſt D, and it was ſuggeſted that he had waſted the eſtate of the 
firſt teſtator, and ſo by the ſtatute of 30 Car. 2. C, his executor 
Was liable in ſuch manner as D, his tet:ator would have been, if 
he had been living, upon plene adminſtravit pleaded, the matter was 
found ſpecially and that the executor which waſted, was indebted 
to the defendant whom he made his executor, upon a'fimnle con- 
tract adjudged, that the defendant ought retatn for his debt 
againſt the debt grounded upon the deveſtavit and this is not 1 
debt ſuperior to a ſimple contract. 2 Yentris 40. Bathurſi's caſe. 
Debt againſt an executor po A bond of the teſtator, and it was 
brought in the debet and detinet, ſuggeſting a devaſtavit in the execut- 
or, adjudged that fuch action will not lie in ſuch caſe, and which ſaid 
they could extend thoſe actions no further than they have been re- 
ſolved. 1, Ventr. 315. Ent, 321. 5 Withers. N. B. If there has 
been a judgment againſt executor, and then the executor waſtes, 
ſuch actions will he ſuggeſting a devaſtavit.” 1 Saund. 216, Wheat- 


ley and Lane, ſupra. Vide Carth. 264. 
Hor far an exccutor or adminifrator is chargeable. 


If a leaſe for years of A. in which there is a cove ant to repair, 
comes to the hand of 4's executor or adminiſtrator ſuffers the 
premiſes to decay, an action of covenant may be brought againſt 
ſuch executor, or adm.:niftrator as afignee, and ſo become charge- 
able de bonis propriis, or as executor or adminifrator, and then he 

is chargeable de bonzs teftatoris or inteſtate adjudged. Salz, zog. 


Carth. 19. 
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Falle Jmpriſonment 
Is a proceſs committed againſt a perſon by area ing and im- 
priſoning him without juſt cauſe, contrary to law; or where 2 


man is unlawfully detained without legal proceſs, If a perſon be 
NA | . 0 any 
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FALSE IMPRISONMENT. *? 


20 way unlawfulty detained, it is falſe impriſonment; and confider- 


able damages are recoverable in theſe actions. Co, Lit. 124, 


The law favours liberty, and the freedom of a man from impriſon- 
ment, ſo that falſe impriſonment is a great offence, and lawtul im- 
riſonment 1s ſo far pitied, that by ſeveral ſtatutes, as well as by the 


common law, defaults are ſaved on that account. Food's Inſi. 10. 
If a perſon be impriſoned on any bye-law of a corporation, &c. 


it is falſe impriſonment ; becauſe a bye-law to impriſon is againſt 


"magna charta. 5 Rep. 64. 


If a juſtice of peace commits a perſon without juſt cauſe, it is 


falſe impriſonment ; and a conſtable cannot impriſon a man at his 
pleaſure, to compel him to do any thing required by law, but js to 
carry him before a juſtice. ' {bid. 1 Leon. 327. When any juſtice 


| ſends for a man, and commits him to goal without any examina- 


tion, the party may have action of Falſe impri/orment againſt him; 
and if a juſtice of peace ſends a general warrant to errett a perſon, 


and ſay not for what ; action lies againſt him, but not againſt the 
officer. Mich. 8. Fac. B. K. a ee, 
In falſe impriſonment brought againſt an officer of an inferior 
court; if he juſtify an arreſt by virtue of their warrant, he muft 


intitle the court to juriſdiction, or the action lies againſt him. 


Marſh. pl. 195. If erroneous proceſs iſſue out of a court that hath 
juriſdiction of the matter, and the bailiff or officer executes it, 
whereby the party is impriſoned, the Acer ſhall be excuſed in 
action of falſe impriſonment ; but if the court, out of which the 

roceſs iſſues, hath no cognizance of the cauſe, it is otherwiſe ; for 


in ſuch caſe the whole proceedings are coram non judice, i. e. not be- 
fore @ judge, and the officer will not be excuſed. 10 Rey: 75, 
If an arreſt is made by one who is no legal officer, it is Falſe im- 
priſonment, for which action lies. Co. Lit. 6g. An action of falſe 
impriſonment lies againſt a bailiff for arreſting a perſon without 
warrant, though he afterwards receives a warrant : and fo it is if he 
arreſt one after the return of the writ is paſt, for 1t is then without 


If a ſheriff, or any of his bailiffs, arreſt a man out of his county; 
&c. or after the ſheriff is diſcharged of his office, or a perſon ar- 
reſis one on juſtice's warrant after his commiſſion is determined 

&c. it will be fal/+ impriſonment. Dyer 41. And if the ſheriff, af 


ter he hath arreſted a man lawfully, when a legal diſcharge comes 
to him, as ſupenſedeas, or the like, do not then diſcharge the party, 
he may be ſued to his action. 2 R. 1. 12. Fitzh. 253. 


In caſe the plaintiff in a ſuit brings an unlawful warrant to a | 


ſherif, and ſhews him the defendant, requiring bim to make the 
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arreſt; or if he bring a good warrant, and direct the ſheriff to 3 
wrong man, &. for this the actien of falſe impriſonment will lie 
againſt both. Bro. Treſp. 99. 307. 2 Brownl, 211, If a warrant 
be granted to arreſt, or apprehend a perſon, where there are ſeveral 
of the name, and the bailiff or other officer arreſts a wrong per- 
fon, he is liable to action of falſe impriſonment; and he is to take 
notice of the igt party at his peril. Dyer 244. Moor 457. 
A man arreſted on a Sunday may bring his action for falſe in- 
priſonment; but one has been refuſed to be releaſed in ſuch a caſe, 
Mod. 95- If a bailiff demand more than his juſt fees, when offered 


im, and keep a perſon in cuſtody thereupon, it is fal/e impriſon- « 


ment, and puniſhable ; and if a ſheriff or goaler, keeps a priſoner 
in goal, after his acquittal, for any thing except for fees, it is un- 
lawful impriſonment. 2. Infi. 282. Wood 16. If a man falſely im- 
 Prijons A. B. and the goaler detains him till he pays fo much 
money, he ſhall have action of Ffal/e N and taking ſo 
much money from him againſt ſuch p* on. Mod. Caf. 179. 
Unlawful, or falſe impriſonment is ſometimes called dureſs of im- 
e ment, where one is wrongfully impriſoned till lie ſeals a 
ond, &c. 2 Int. 482. 0 1 | 


* 


in action of Fal/e impriſonment; and the party grieved may ſue any 
one of them for it. Co. Lit. 5 7. Bro. Treſp, 113. 256. 
It is not in every caſe where, a man is wrongfully. impriſoned, 


that an action vi & armis, for falſe impriſonment will lie, but in 


fome caſes, it muſt be an action on the caſe, as where a warrant iſ- 
fues againſt a man, without legal cauſe, and he is, under colour 
of that authority, wrong fully impriſoned, as there was colour of 
authority, the action muſt be caſe, and not treſpaſs by force ard 
arms. 85 „ ; 

In all criminal caſes, where a man is fal/ely impriſoned, he may 
bring a Habeas Corpus, and upon return of the writ, ſetting forth 
the cauſe of the commitment, if it appears to be againſt law, he 


ſhall be diſcharged ; or he may be bailed, if it be doubtful, &c, 


By a late act for 1 of ſedition, &c, the Habeas Corpus 
ad is in a great meaſure ſuſpend el. 


4 * 


* 


_— 4 $ * 


All perſons concerned in a wrong impriſonment, ſhall be ſued 
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Fraud. 


IF a ſettlement be made on a wife in purſuance of articles en · 


tered into, or of a verbal agreement for ſuch a ſettlement precedent 
to the marriage, it ſhall not be avoided by an after-purchaſer, there 
being in ſuch ſettlement not the leaſt colour of fraud. If it had 
been a voluntary conveyance, though every ſuch an one carries an 
evidence of fraud, yet it is not upon that account only always to 
be reckoned * or be avoided by a purchaſer upon a va- 


luable confideration- Reſolved 1 Vent. 193, Sir Ralph Bovey's Caſe. 
In a treaty of marriage between R. G. and L.S.—R.G. promiſed 
L. S. 1000l. per annum for her jointure, L. S. truſting to the pro- 


miſe, married R. G. before any aſſurance or covenant in writing 
whatſoever ; afterwards R. G. conveys lands to ſome friends of 


L. §. (then his wife) to the uſe of the ſaid L. S. for term of 100 


years, if ſhe ſhould live ſo long, to commence after his death. 


— that this was grounded on a good conſideration, and not 


fraudulent, notwithſtanding L. S. had concealed this leaſe duri 
her huiband's lifez though it had been better if ſhe had diſcove 


her having ſuch a leaſe, but all actions ought to have their reſort 6: 
to their original, and the leaſe being good at the firſt, the conceal- 


ment thereof cannot make it ill, Cro. Fac. 454. Da, Griffin, v. 


| SGaming. N 
By Statute 16 CAR. II. c. 7. If any perſon by playing or betting 
ſhall loſe more than 100l. at one time, he ſhall not be compellable 


5 ſame; and the winner ſhall forfeit treble the value, one 


half to the king, and the other half to the informer. The Statute 
9 ANN, c. 14. enacts, that all bonds and other ſecurities, given for 


money even at play, or money lent at the time to play withal, 
ſhall be utterly void ; that all mortgages and incumbrances of lands, 
made upon the ſame conſideration, ſhall lie and enſue to the uſe 


of the heir of the mort ger ; that, if any perſon at one time loſes 
1ol, at play, he may. ſue the winner, and recover it back, by 


| action 
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action of debt at law; and in caſe the loſer does not, any person 
may ſue the winner, for treble the ſum ſo loſt, and the plaintiff in 
either caſe may examine the defendant upon oath, and that in 
either of theſe ſuits no privilege of parliament to be allowed. 
A. plays at Hazard with B. and loſes 120 guineas, and for ſecu. 
rity of the payment of the ſaid guineas, A draws a bill of exchange 
upon C. who accepts it, if B. brings his actien againit C.— C. nay 
plead this matter, and avoid the action; but if the bill had been 
negociated and endorſed to any other perſon, for value received, 
then jt may have another conſideration. Carth. 356. Huſſey . 


Jacob. 5 Mod. 175. 1 Salk, 344. 


* 


SGuuardians. 


- COMMONLY ſignifies him who hath the cu/fody and educatin 
of ſuch perſons as are not of ſufficient diſcretion to guide them: 
ſelves and their own affairs, as children and ideors, and lunatics, 
In relation to the ſeveral kinds of Guardians they are /egitimat,, 
 Feſkamentary, given, or cuſtomary : He that is legitimate is ſo by 
common or natural right; a Teftamentary Guardian was by the com. 
mon law, for the body of the minor was to remain with him who 
was appointed, till the age of fourteen; as for his goods it migit 
be longer, or as long as the Tefator appointed; but as to ti 
matter there are ſeveral ſtatutes. A Guardian given was by tit 
father in his life-time, or by the Lord Chancellor after the death 0 
the father; and where there is a Guardianſhip by the common lay, 
the Chancellor can order and intermeddle; but where by ſtatute 
he cannot remove either the child, or the Guardian. 
| Guardianſhip by cuſtom, is of orphans by the cuſtom of London 
and other cities, &c. and in copyhold manors, it may belong i 
the lord of the manor to be guardian himſelf, or to appoint on 
% / ᷣ x ͤ onto cf 
Ihe king, as father of the counti y, is univerſal guardian of all is 
Hants, idiots, and Junatics, who cannot take care of themſelves: and 
as this cannot be-exerciſed otherwiſe. than by appointing then 
proper curators, it ſeems agreed that they may delegate the aul 
to his chancellor. And, at this day, the court of chancery is the 0") 
proper court which hath juriſdiction in appointing and rem 


Kar 
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| veardians, and in preventing. them and others from abuſing their 
And as, the caurt gf.chancery is now inveſted with this authority, 
hence in every day's practice we find that court determining, ass 
to the right of guardianſhip; who is the next of kin, and who tlie 
no proper guardian. Orders are alſo made by that court on pes: 
tition, or motion for the proviſion of, infants during any diſpute 
herein; and guardians are removed or compelled to give ſecurity; 
they and others are puniſhed for abuſes committed on infants, and 
effectual care taken to prevent any abuſes intended them in their 
perſons and eſtates; all ſuch wrongs and injuries * reckoned a 
contempt of that court, it hath been, % an efabliked rule, the 
protection of all perſons under natural diſabilities. 2 Mod. 177. 
As the law has inveſted gaardiaus not with a bare authority only, 
but alſo with an intereſt till the guardianſiip ceaſes, ſo it hath pro- 
vided ſeveral remedies for guardiant, àgainſt them who: violate- 
that intereſt; at OR 9 there 3 remedies both droitural: 
and poffeſſoryy to recover the ꝓuardianſtip. 2 Hiſti go, bo. 92. 
| 3 of a minot is an intereſt in the body and lands, 
&, of one within age Guardiang to infants appointed by the 
ourt to ſue; may acknowledge. ſatisfaction upon the record, for a 
debt recovered, at law for the infant. Trin. 23. Cur. B. RR OG 
A guardian in ſoctage may keep courts, in the infant's manors 
and in his wn name grant copies, he is duminus pro tempore, i. e. n 
ber for the time, and hath an intereſt in the lands. Bro. Fac, i.. 
Such guardian may let the land for years, and avow in his own m 
name and right; and his leſſee for years may maintain ejectment; 
Hut he cannot pre/ent to an Avon fob, for which he may not law- 
Fully account, and the infant muſt preſent of whatſoever age. Cre. 
c. 98. 99. A guardian for nat: & of the minor appointed by will, 
Wath power to niake ſeaſes at will only. Cb. EL Iz. 678. 734. 
WO Cuardigns are to take the profits of the minor's lands, &c. to the 
- ſe of the minor, and account for the ſame : they ought to ſell all 
Wn oveables in a reaſonable time, and turn them into land or money, 
accept the minor is near of age; and may want Juch goods himſelf; and 
ey ſhall pay intereſt for money in their hands, which might have 
een put out at intereſt, in which caſe it ſhall be preſumed the. 
27 4:ans made uſe of it themſelves. 3 Salk, 177. 
= th 74 
on law, both a prohibition of waſte, and an action of waſte lay. 
Ent a guardian, for a voluntary, but not permiſive waſte, or 
% done by a ſtranger. 2 1». zoß. By the common law, 
audians in fockage are accountable to the infant, or at any time 
. + | FA _—-_ __ afterwards, 


ed? to the infant's remedy againſt his guardian, at com- | 


„% _ HACKNEY COACHES, &c. 


| Aifratts from the As of Parliament relating 1s Hachney Caoct 


| the King, who ſhall regulate and licence all hac 
chairs within the bills of mortality. The number of coaches are 


SY 


afterwards, as he thinks fit. | Co. Lit. 87. But the guardian on his 
account ſhall have allowance of all reafonable expences, and if he 
is robbed of the rents and profits of the land, &. without his defau!, 
or negligence, he ſhall be diſcharged thereof upon his account; for 
he is in the nature of a bailiff or ſervant. to the infant, and under. 


takes no:otherwiſe than for his diligence and fidelity. Co. Lit, 
If a guardian takes a bond for the arrears of rent, he thereby 
makes it his own debt, and ſhall be charged with it, 2 Char. Rey, 


% 


97. Wall. and Buckley, If a man, during a perſon's infancy, receives 


the profits of an infant's eſtate, , and continues to do fo for ſever 


. after the infant comes of age, before any entry is made on 


yet he ſhall account for the profits throughout, and not turn- 
ing the infancy only. Ar. Eg. 280. Yellop and Halworthy, 
Fe A guardian ſhall anſwer for what is loft by His fraud, negligence 


or omiſſion, but not for any caſual events. | Lit. 123. On account- 


ing of guaraians, they ſhall have allowance of coſts and expences, 


and if they are robbed, c. without any default or negligence they 
ſhall be diſcharged thereof. C. Lis. 89. In guardianſlips of great 


. 


tes, the guardians 3 paſs their accounts yearly in the 
nancery, for their better juſti 


cation when'their minor calls them 


to s general account at his full age. By ſtatute, guardians are to 

_ retain the lands or houſes till the heir comes of age, and then reſtore 
the ſame as fully ſtocked, and in as thorough repair as received. 
9. H. 3. c. 3. ion of accoum may be brought againſt the 
executors or adminiſtrators of a guardian. 
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TIE commiſſioners, not exceeding five, may be 1 by 
| kney Coaches an 


not to exceed a thouſand ; every proprietor paying weekly 105. by 


monthly payments; and the number of hackney chairs are not d 


xceed four hundred, reſerving/ a rent of 105, a year, to be paid 
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If any coaclimam or chairman ſhall refuſe to go at, or exact more 
than his hire, than according to the fixed rates, he ſhall: forfeir a 


No perſon ſhall drive or let to hire any hackney coach or coach 


| horſes within the weekly bills, &c. without a licence from the 


commiſſioners, upon. forfeiture of 51. nor carry any hackney chair 


for hire without uch licence, upon forfeiture of 40s. and no horſe + 


ſhall be uſed in any hackney coach under the fize of fourteen hands; 
and every licenced coach and chair ſhall have a number on each 
fide; and if one perſon ſhall be licenced to keep ſeveral hackney 
coaches and chairs, he ſh 


cept tae ſame be the coach of ſome gentleman attending the maſter 


of any of the family, the commefroners upon information may fum- 
mon the driver, againſt whom, not appearing, they are impowered 


to proceed, and though no expreſs hiring ſhall be proved, yet un- 


leſs the party appear and prove a previous order from the owner of 
ſuch coach, &c. to attend at ſuch funeral, it ſhall be adjudged as 
diving for hire, and the party ſhall forfeit 51. to be recovered of 


the driver or undertaker of ſuch funeral. 


The aldermen of every ward of the city, and every juſtice of the 
peace in the ſaid cities and counties, may inflict and levy the like 


penalties for any offences contrary to this act, as the commiſſioners 


may. Provided that no perſon: be puniſhed twice for the ſame 


* Every liege conchman, plying for tire, ſhall be obliged/ and 


compellable, on every day of the week, at ſeveral times, to go any 


where within the diſtance of ten miles from the city of Landon or 
Weſminfter 3 and every coachman plying for hire, without a 
cheque-ſtring or wire, placed in a proper part of his coach, ſhall 


ſum not exceeding 31. nor under 108. and on miſbehaviour; b 
abyfive language or otherwiſe, the commiſſioners may revoke h 


lence, or inflict penalty not eceeding 31; to the poor; and en 


ule of correction, and he kept to hard labour for thirty days-. 


If any perſon ſhall refuſe to pay, or ſhall deface any coach or 


chair, any juſtiee may grant his warrant to bring him before him ; 
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all have diſtinct numbers; and no perſun 
ſhall put the fame number on his coach or chair that is appointed 
for another, or ſhall deface the number, upon. forfeiture of fl. 
If a perſon ſhall drive a mourning coach or hearſe to any fune. 
ral, except the ſame have a number fixed on the fore- ſtandard, or 
in ſome other place to be appointed by the commiſſioners, or ex- 
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on refufal N may bind him over to the next ſeffions, who may 
GFR 0 Vd ĩ ĩ (( 
KRents and penalties to be le vied by diſtreſs; and in default o 
_ difireſs, to be impriſoned till paid: and if any rent ſhall be unpaid 
| for fourteen days, the commiſſioners may withdraw the licence. 
And upon not paying coachmen, &. their fare, or cutting and 
_ defacing coaches, &c. a juſtice will order ſatisfaction to be made by 
them, and on refufal may bind them to the quarter ſeflions. 
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Ij],b a man lets out goods to another for hire, the perſon hireing 
is bound to take the utmoſt care, and return them when the 


n. 
if 
err 


8 * 


time for which they are hired is expired, © 
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_ EVERY Horſe for ſale in Smithfield, muſt be openly expoſed 
for one whole hour together, between ten in the morning and 
ſunſet, and afterwards brought by both buyer and ſeller, to the 
booker of the place of ſale, that the toll may be paid if due, and if 
not one penny to the book-keeper, who ſhall write down the price, 
Colour, and marks of the horſe, with the names, additions, and 
abodes of the buyer and ſeller. Nor ſhall ſuch ſale take away the 
Property of the owner, if within fix months after the horſe is ſtolen, 
e puts in his claim before ſome magiſtrate where the horſe ſhall 
be found, and within forty days more, {rig it to be his property 
by the oath of two witneſſes,” and tenders to the perſon in poſſeſ- 
ſion, ſuch price as he boza fide, paid for him in the open market. 
But in caſe any of theſe points are not obſerved, ſuch fale is utter- 
ly void, and the owner ſhall not loſe his property; but at any diſ- 
tance of time he may ſeize, or bring an action for his horſe wt ere- 
ever he happens to find him. Stat. 2*P,"& M. c. 7. 31 Elix. 

„ W IODIDE TOTO Tar ren of Ot, 
If my horſe is taken away, and I find him in a fair, a common, 
or a public inn, I may lawfully ſeize him to my own uſe; but [ 
cannot juſtify breaking open a public ſable, nor entering - 

N ED nes) | groun 
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nds of the third perſon to take him, except he be n 
* ap 2 P. M. c. 7. 
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Houſes Surning, 


17 a fire ies in a pet a man may juſtify "ellis; doula 15 
wall or houſe of another perſon to prevent Its Ipreading. Bac. 
Elem. R. 5. ; 

If a enn through the negligence of any ſervant, he ſhall 
forfeit 1001. to be diſtributed among the ſufferers ; and in default 
of payment he ſhall be committed to ſome workhouſe for hard la- 
pour during eighteen months. Stat. 6. Ax N. c. 31 

Neither a bare intention to burn a houſe, nor even an n actual 
attempt to do it by putting fire to part art of a houſe, will amount to 
felony, if no part of it be burnt ; but if any part 'of the houſe be 
purnt the offender is guilty of felony, notithflmnding the fire be 
e * out, or 0 out of Ht. | 1, Hawk, 15 C. c. 39. 


Infants, | 


AN Infant in law is a perſon under the a ge of twenty-one 1 years. 
Co Litil. 171. 


Before the age of twenty years, no perſon can bind himſelf, ex- 
cept-it be for common neceſſaries, ſuch as eating, drinkin king, , apparel, 


ſchoolin » phyſic, &c, ſuitable to their qualities, but if he binds 


himſelf Zy bond in penalty for the payment of theſe he may after- 
wards avoid the bond. Co. Littl, 171. 7 


Neceffaries for an infant's wife, are neceſſaries for him, but if 


provided in order for the marriage he i is not chargeable, though ſhe 
. ves them. 1 Stras, 168, f 


© INNKEEFER, 
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_ tain the horſe till he is paid for the ex 
Him credit for that time, and lets him depart without pay- 
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„%  INNKEEPER ax» INSURANCE. 
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If an innkeeper opens his w9uſe, whether he hangs out a 


ſign or not, there is in law an implied engagement to enter. 


tain all perſons that travel that way; and it he refuſes a gueſt 


upon pretence that his houſe is full, when it is not, an ac- 


tion lies 1 Aid. , Dat. c.7. 
An innkeeper is not bound to receive the horſe, unleſs the 
maſter lodge there; nor is he bound to furniſh his gueſts 


with proviſion unleſs paid for before hand, for he need not 


truſt. 1 Haw. P. C 


If a man lies at an inn one . the inn-keeper may de- 
je expences ; but if he gives 
ment, he ſhall never afterwards detain the horſe for that ex- 


penee. 8 Med. Rep. 172. Str. 556. .- 6G 
An jnnkeepet is bound to ſecure the goods of his gueſts in 


the inn, whether they were delivered to him or not; but he 
hall not be charged if the ſervant or companion of the gueſt 


embezzle them, or if the gueſt leave them in the inn yard. 
Noy's Max. 9%, _ 4 N 


If a perſon comes to an inn, and makes a previous contract 
for lodging for a ſet time, and does not eat and drink there, 


he is no gueſt but a lodger, and as ſuch is not under the 
landlord's protection 12 Mod. Rep. 2584. 
By the cuſtom of London, if a man commit an horſe to an 


% 


innkeeper, and he eat out his price, the inn-keeper may take 


him as his own,” upon the reaſonable" appraifement of four 
of his-neighbours; But by the general cuſtom of the realm 


the innkeeper has no power to fell the horſe, | Thid, 2 


Inkturance. 
ALL Infurances, intereſt or no intereſt, or without fat. 


ther proof of intereſt than the policy itſelf, or by way. of 
55 e | | | gaming 
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.. JURORS., 1 


paming and wageriag; or without benefit of ſalvage to che 


inſurer, are totally null and void; except upon 
upon ſhips or merchandize from the Spaniſb or 1 
minions. Stat. 19 Geo. 2. c. gfe 0 0 #22 1611 


ortagueſe do- 
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A Juror is one of thoſe perſons who are ſworn on 1 5 


and the law requires the N of able and ſufflcient 
Jurors. Ses the Statutes 7 & 8 W. 3 


6. 23 A Fury lignifies a certain number of men 


England: ſome writers will have it that .* 


trials by Fury from the Greeks; (the firſt trial by a Jury of 
ets Wing in eres) By AY Laws of King Ethelred, 


it is apparent that Furies were in uſe many years before the 


conqueſt; and they are, as it were, incorporated with our con- 
itution. being the moſi invaluable part of it : for without them 


no man's life can be impeached, (unleſs by parliament) and 
no one's liberty or property ought to be taken from him. 
And theſe Furies are not only uſed in the circuits of the 

Judges, but in other courts and matters: As, if a Coroner 


inquire how a perſon killed came by his death, he doth it by 


fury: and the Juſtices of Peace in their Quarter-Seflions, 
the Sheriff in his County-Court, &c. if they inquire into 
any offence, or decide any cauſe between party and party, 


they do it in like manner: At the General Aſſizes there are 


uſually many Juries, becauſe there are many cauſes, civil 
and criminal, to be tried; whereof one is called the Grand - 


Jury, and the reſt Petit Furies. Lamb. Eiren. pag. 384. -- 


Anciently the Fury as well in common 1 8 as pleas of 


the crown, were twelue knights, ee, to Glanville and 
Bratton ; And to make a Fury in a writ © 


/ 


* 


rivateers, or 
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3" 32.—3 EO. II. 
| orn to 
inquire of and try the matter of fact; and declare the truth 
ſuch evidence as ſhall! be delivered them in a-cauſe. And 
they are ſworn Judges upon evidence in matter of fa. 
The privilege of trial by Jury, is of great antiquity in 

| | Furry were in uſe 

among the Britons ; but it is more probable that this trial was 
introduced by the Saxons. Yet tome 1 we had our 


right, called the 


vt . . 
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EN 5 5 duble damages. 28. ED, I. c. 9. 
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„ tro 


Grand Aſtrs, there muſt be f xteen; 22 four knights and 


twelve others. Finch 412. The Gran of generally con- 
fiſts of ne of greater quality than the other, choſen in- 
differently out of the whole caunty or city by the Sheriff; and 
the Petit Fury conſiſting of twelve men, of equal condition with 
the party indifted, imipannelled in criminal caſes, called the 
ry of life and death. The Grand Fury find the Bills of In- 
lictment᷑ againſt criminals, and the Petit Fury convict them 
by verdict, in the giving whereof all the twelve muff agree; 
and according to their erdict the Judgment paſſeth. 3 Inſt. 
30. 31. 221. | | SAW GA 5 


By ſtatute, Jurors impannelled are to be the next nei hbours, 
moſt ſufficient and leaſt ſuſpicious,-or the officer thall forfeit 


Jurymen not appearing ſhall forfeit iſſues, if they have no 
_ reaſonable excuſe for their defaults, viz. 5l. on the firſt writ, 
upon the ſecond ten, and upon the third writ. 13 ö. 
35 H. 8. c. 6. No a is to appear at Je/tmin/ter for 
a trial, when the offence was committed 30 miles off; ex- 
cept the Attorney-General require it. 18 EL IZ. c. 3. Con- 
ſtables of pariſhes, &c. at Michaelmas Quarter-Seſſions 
yearly, are to return to the juſtices of peace, liſts of the 
names and places of abode of perſons qualified to ſerve on 
Juries, between the ages of 21 and 70, atteſtad upom oath, on 
pain of forfeiting 51. And the juſtices of peace ſhall order 
the clerk of the peace to deliver a duplicate of thoſe liſts to 
the ſherift, &c, And ſheriffs are to impanel no other per- 
ſons under penalty of a0l. &c. 7 & 8 W. 3. c. 32.—3 AN. 
No ſheriff, bailiff, &c. ſhall return any perſon to ſerve on 
2 Fury, unleſs be hath been duly ſummoned ſix days, before the 
day of appearance; nor ſhall take any money, or other re- 
ward to excuſe the appearance of any Juryman, on pain of 
forfeiting 10l. 4 & 5. V. & M. c. 2: 
If the ſheriff return twelve Furors only, according to the 
writ, where he ought to have returned twenty- four accord- 
ing to the uſage, for ſpeeding the trial in caſe of challenge, 
death, or ſickneſs, &e. he ſhall be amerced. 2 Cent. 172. 
Liſts of Jurors r according to the acts (4 & 
W. & M. c. 24. 788 W. 3. c. zz. and 3 & 4 ANN. c, 6 
are now to be made from the rates of each pariſh, and fixed 
on the doors of churches, &c. 20 days before the feaſt of St. 
Michael, that public notice may be given of perſons qualified 
emitted, or of perſons inſerted who are not ſo, &c. and the 


« ” 


5 Ju R ORS. 


ſions, doplicates are to be delivered to the ſheriffs of coun- 


ſheriff ſhall return other perſons to ſerve on Furies; or the 


nor leſs than 40s. The like penalty for taking money to ex- 
cuſe perſons from ſerving ; and the ſheriffs may be fined «1. 
for returning Jurors, who have ſerved two years before, &c. 
_ "Where a cauſe comes on, before the Jury in any other 


vf the reſidue of the papers to be drawn, &e. And Furors 


| fied to ſerve on Fares, and to be inſerted in the freeholders 
panel perſons on any Fury for the trial of capital offences, 


Jurors to be houſe-keepers, having lands or goods worth a 
nundred pounds, who may be examined on oath, &c. Leaſe- 


c 


ſerve on Furies in the county of Middleſex ; but no perſon 


* 
©. 


fore in that county, by Stat. 4 GEO. 2. c. 7. 
Either the plaintiff or defendant may uſe their endeavours 


n to appear; but one who is not a party to the ſuit, may not. 
If a Furyman appear, and refuſe to be ſworn, or refuſe to 


give any verdict, if he endeavours to impoſe upon the court, 
or is guilty of any miſbehaviour after departure from the 
bar, he may be fined, and attachment iſſue againſt him. 
2 Hawk, P. C. 145, 146. After a Juror is ſworn he may not 


„ lozver, without leave of the courts ; and with leave he muſt have 
4 a keeper with him. 2 Lil. 123, 127. A witneſs may not be 
F called by the Fury to recite the fame evidence he gave in 
o, court, when they are gone from the bar. Cro. Elix. 189. 
ed Nor may a party give a brief or notes of the cauſe to the 
Ye Jury to conſider of; if he doth, he and the Jurors may be 


fined, Meer 815. The Furymen are not to meddle with any 


3 

uss being ſet right by the juſtices of peace in Quarter Seſ- 

ties, by the clerks of the peace; the names contained in 
which ſhall be entered alphabetically by the ſheriffs in a 
book, with their additions, and places of abode, &c. If any 


clerk of athze record any appearance, when the party did 
not appear, they ſhall be fined by the judges, not above 101, 


cauſe have given their verdiét, the court ſhall order twelve 
making default in appearance, ſhall be fined, not exceeding 
| sl. nor under 40s. Stat. 3 Gko. 2. c. 25. Perſons having 
. eſtates for 500 years, or 99 years, or other term determinable 
on lives, &c. of the yearly value of 20l. are declared quali- 
hook, &c. And theriffs of any county, or city, ſhall not im- | 


that would not be qualified in civil cauſes. In London 


holders on leaſes where the rent is zol. a year, are liable to 


ſhall be returned as a Juror, who hath ſerved two terms be- 


go from the bar until the evidence is given, for any cauſe what- 


matters 


oh 
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agreed of their s eat or drink, the verdict may be good, 
e 


. | JURUCES 
matters which are not at iſſue; but they nd a thing of their 
. knowledge, which is not given in n. nc. re 121. 
V hen the evidence is given, the Jury are to be kept to- 
gether 1 they bring in their verdict, without ſpeech with 
ahy, and without meat and drink, fire and candle, other- 
wite than with leave of the court, by conſent of the parties; 
and the court may give them leave to eat and drink at the 
bags but not out of court. - 1 Inf. 227, I! 
If Fufymen after, (worn, either before or after they are 
but they are fineable: and if it be at the expence of either 
party, the verdiét js. void, Dalis, 10. Cro. Fac. 21. If they 
agree to caſt loſts for their verdict, or to bring in guilty or 
not guilty, as the court ſhall ſeem. inclined, they may be 
- fined. Cre. Ex1z, 779. Juries are fineable, if they are un- 
| lawfully dealt with to give their verdict : but they are not 
fineable for giving their verdict contrary to evidence, or 
againſt the direction of the courts; for the law ſuppoſes the 
Jury may have ſome other evidence than what is given in court; 
and they may not only find things of their own knowledge 
but they may go according to their conſciences. Faugh. 
4 2,708; ol 1 5 | 3 8 REES 5 ] | . *Y 
Attaint may lie againſt a Jury in a civil cauſe, for going 
contrary to evidence, in caſe of any corruption. And Juross 
are ſubje& to no proſecution for giving their verdict, except 
by way of attaint for a falſe verdict, in which caſe being 
found guilty, they are puniſhable by loſs of lands and goods, 
their houſes to be razed, and their bodies caſt into priſon, 
and the party is to be reſtored to all that he loft by the ver- 
diét; but this puniſhment is altered by the ſtatute 23 H. 8. 
c. 3. For a falte verdict, in that point which is merely out 
of the iſſue, the Jury may not be ſued, If a Jury find mat- 
ter mot in iſue, or pertinent, it will be void; ſo, if it be 
. ͤ VVV. onion ng ny 
Jurors are to adjudge upon the evidence given, but they 
may not contradict what is agreed in pleading between the 
parties; if they do, it fhall be rejected; and where the 7ury 
finds the fact, but concludes upon it contrary to law, the 
court may reject the concluſion. 1 And. 41. 10 Rep. 56, &c. 
The Fury may find a thing done in another county, upon a 
general flue; and foreign matters done out of the realm, &c. 
Moor c. 238. Godb. 83. Furors having once given their ver: 
dict, although it be imperfect, ſhall not be ſworn again b. 
5 b e 


„ 

the ſame iſſue unleſs it be in aſſize. If a _ man is guilty 
of bribery, he is diſabled to be of any a 2 Fury, ang 
may be impriſoned and ranfomed at the king's will. EKD W. 9 
3. c. 10. Furymen accuſed of bribery, are to be tried pre- = 
Fey by a Jury then taken. 34. ED. 3. c. 8. And if a | 
Juror takes any thing of either party to give his verdiét, he 
-thall pay ten times as much as taken, ar fuffer a year's im- 
priſonment. 38. Ep. 3. c. 12. TTV 

If a Jury take upon them the knowledge of the law, and 
give 4 general verdict, it is good; but in caſes of difficulty, 
it is beſt and ſafeſt to find the ſpecial matter, and leave it to 
the judges to determine what is the law' upon the fut. 1 IH. 


2 A Fury ſworn and charged, in caſe of life and imem- © 
ber, cannot be diſcharged till they give a verdict: In civil 9 
_ caſes it is otherwiſe, as where nonſuits are had, '&c. And 1 
ſometimes when che eyidence had been heard, the parties 6 

| doubting of the verdict, do confent that a Fyror ſhall be 1 

_ withdrawn or diſcharged. 1 If, 154. 27. =. 

N Is when either party is of opinion, that the eng ho Z - 
, uſually attend on common Juries may not be of ſufficient - " 
, knowledge and experience to determine the point in queſ- "if 
x tion, and would prefer men, Who, in all probability, have 1 
. had a more liberal education, and who poſſeſs more exten- Af 
t five knowledge, &c. Then the court upon motion orders the -Þ 
- ſheriff to attend the Secondary, or Prothonatory, with his book 3H 
e of freeholders of the county, XC. and he, in preſence of ii 
attornies on bath fades, is to ſtrike a Jury: ard Wen a 
y couſe is to be tried at the Bar, the court, on motion r 12 = 
e fida vit made, will make a rule for the Secondary or Protbona- 4 
'y tory to name forty-eight freeholders, and each party is to iN 
1e ſtrike out twelve, one at a time, the plaintiff or his attorney 4 
c beginning firſt, and opt of the remainder, the | ury for the 4 
2 trial are to be taken, and this is called a Special Jury. 1 


Car. B. K. 2, Lil. 123. The mominatien ef a 
ry is to be made in the praſence of beter nee en 
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oel ſide, but if either of them refuſe to come, then the Day 
Secondary, &c. may proceed ex parte, and he ſhall {trike twelve ! 
for the attorney who makes default. Trin. 8. V. 3. B. R. I 


A Special Fury may be granted to try a cauſe at bar, with. 
- out the conſent of parties. Paſch. 10. GBO. 1. A rule may vil 
be made for a good Jury, and that a Special Verdict may be \ 
found. Mod. Caf. in Law and Eq.-221, "OO 
Perſon ſummoned on Furies in courts of record in cities, 
corporations, and franchiſes, and not attending, may be I 
fined. 29. GEO. 2. c. 19. Touching the affairs 5 merchants, 
where two merchants are plaintiff any defendant, a Jury of 


merchants may be returned to try the iſſue between them. U 
The court was moved that a Fury of Merchants might be re- the 
turned to try an iſſue between two merchants, and it was Willieſl; 
ranted ; . becauſe it was conceived they might have better know- WMpir: 
age of the matters in difference than others who were not of that Wl | 
prefeſſion. Hil. 21. Car. B. R. When an alien is plaintiff or tha 
defendant in a cauſe, the Jury ought to be half foreigners and { 


half Engliſh: but it is not neceſſary that the foreigners be all bef, 


of ü the ſame country. 2 Lil. 12 8. And if the trial is by all ( 
_ Engliſh Jurors, it is not error, where the party ſlips his time, 4 
and does not pray trial by an equal number of aliens, &c. all 
N. B. The party applying for Special Fury, is to pay the el 
fees for ſtriking the ſame, and all expences thereby occa- in! 
ſioned, and not to be allowed the ſame in coſts, unleſs the f 


jus ge certifies that it was a cauſe proper to be tried by a 


5 __ Labourers, 
© SUCH Labourers or Artificers as leave or deſert their 
work untiniſhed, are puniſhable by the juſtices, Stat. 5, 


= EIT —} 


Landlord and Tenant. 
BY the cuſtom of London, 2 tenant at will, under the year] 


rent of forty ſhillings, ſhall have a quarter's warning: an 
2 . e 


F 
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aying above forty ſhillings, ſhall have half a year's warn- 
EY, p ̃ een anon 
If the Landlord covenants to repair a houſe but doth not, 
the tenant may do it, and with-hold as much of the rent as 
will pay himſelf.” 1 Leon. 27. Co. Lit. 35 4. + 
Where a houſe is blawn down by tempeſt, the law ex- 
cuſes the tenant, unleſs there is a covenant to repair and 
uphold, then he muſt rebuild. | Plowd, 29. 
Removing wainſcoat, floors, windows, and other things, 
once fixed to the, freehold of a houſe, is waſte, and punith- 
% ͤ 7 on orcs roar fn ob ge 
But fixtures of vats, coppers, tables, partitions, &c. for 
the convenience. of trade, if purchaſed. or affixed by the 
Eleflee, may be removed by him, but it muſt be before the ex- 
Ipiration of his ten 1% „ 
Every man of common right muſt ſupport his houſe, ſo 
that it may not be an annoyance to another. 11 Mod. Rep. 7. 
A tenant may not lawfully remove goods from an houſe. 
before his rent be paid, without leave of his landlord, Stat. 


— 
1 , 1 


u GEO. 2. c. 19. VVV 
The law allows a landlord to enter a houſe to view re- 
airs, but if he breaks the houſe, or continues there all night, 
he is a treſpaſſer, and the law will judge that he be entered 
uu lll ⅛ ᷣ v ĩ 
A Landlord may diſtrain for his rent upon a bankrupt's 
goods, either before or after the aſſignment: but if he 
neglect to do it, and ſuffers them to be removed, he can only 
come in upon an average with the reſt of the creditors. But 


7 
S 


ven after the meſſenger is in poſſeſſion, or after ſale by the 
aſſignees, And he is not reſtricted to one year only, as in 
the caſe of excutions, but may diſtrain for his whole arrear. 
Att. 102, 3. x * 1 
Before the removal of goods taken in execution from the 
remiſes, the party at whoſe ſuit it is, ſhall pay to the land- 
ord all rent due upon the premiſes, provided it amount to no 
Pore than one year's rent; but if it exceed, he may, after 
1 wing the lan lord one year's rent, proceed to execution. 
Wat. ANN. c. 14. But the ſheriff is not obliged to wait and 
Nec if my body comes and demands the rent, he cannot take 
Notice what arrears there are, but if the landlor d comes and 
E $ 8 him with it, then and not till then, he 1s OUS | 
e ihe year's rent ſatisfied, before the goods arc remover, 


if the goods remain on the premiſes he may diſtrain them, 


— 
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| _ ; 
The relation between a Maſter and a Servant, from the s. 
ſuperiority and power which it creates on the one hand, ani far 
the duty, ſubjection, and as it were, allegiance on the other me 

is, in many inftances, applicable to other relations, which for 
axe in a ſuperior and ſubordinate degree, And tic 
Are ſuch as men of trades and profeſſions employ under then dep 
to aſſiſt them in their particular callings; or ſuch perſons vi Il 
others retain. to perform the work, and buſineſs of their f. dex 

milies, which comprehends both men and women; and {cM be 
 "vants are mental, or not ſo; menial, being domeſtics livig caf 
within the walls of the houſe, Wood's Inſi. ci, In 

A maſter cannot put away his ſervant, nor a ſervant depart or 
2z before the end of his term, without ſome reaſonable cauſe int 
1 de allowed by one juſtice; nor after the end of the tem der 
BE without a quarter's warning given before witneſſes, if a ma. plc 
ter diſcharges a ſervant otherwiſe, he is liable to a penalty of tai 
' 408.5 EL1z. c. 4. And when ſervants quit their ſervices, .½ũ% to: 
timomals are to be given by conſtables and two houſeholder, Wi bet 
Xe. declaring their lawful departure; and a ſervant not pro-. no 
ducing ſuch a tęſfimonial to the conſtable where he deſigns u kn 

_ . dwell, is to be impriſoned till he gets one; and in defaut be 
thereof be whipped as a vagabond ; maſters retaining then of 
without ſuch ze/timonzal, ſhall forfeit five pounds. But te foi 
teſtimonial concerns, only ſervants in trades and huſbandy io: 
Stat. Ibid. , Wn is 
No perſon may retain a ſervant, for leſs than a year, | 
the ancient Statutes; if one retains a ſervant generally, hi 
without exprefling any time, the law conftrues it for a yea; &. 
and where a ſervant is hired for a year, according to H N 

5 Statute, and the maſter dieth within that time, the execuuuſ 

5 muſt pay the wages. Dalt. 129. Inf. 42. If a woman / to 
want marrieth, ſhe is obliged to ſerve out her year: but if ch 

ſingle woman whois with child procure herſelf to be retained m 
with a maſter, who knows nothing thereof, this is a go be 
© Cauſe to diſcharge her from her "Bins and ſo if ſhe e al 


bE gti 


karged therefore, or for any diſability for the act of 
neither may his wages be abated for theſe cauſes. 
ZZ WO 19 ol ras Ty „„ 
Maler and ſervant may part by conſent, and then the al- 
lowahce of the diſcharge. by a juſtice of peace is not neceſ- 
ſary : And a maſter's detaining wages, not allowing ſufficient 
meat; &c. or the maſter's wife beating him, are good cauſes 
ich for a ſervant's departure: but they muſt be allowed by a juſ- 
tice. If a maſier Put gs pig fe rvant, he muſt pay him his 
wages to the time he refuſeth to do his bulineſs, this is a 


1633 A ſervant retained for à year, falling fick, ought not 
* diſe 
God 


em departure in law, although he go not away. N:y's Max. go. 


388 Enticing away a ſervant, or retaining and keeping one who 
fi: departed from his maſter without licence, knowing him to 
ſer be a /ervart to another, the maſter may have an action of the 


ine caſe againſt the perſon doing it. 2 Lev. 63. Stat. 23. Ed. 3.— 
ln cate an action is brought for enticing away, or retaining 


pat] or employing a ſervant, it is adviſeable to give notice to the 


ſe u intendant, that the party is ſervant to the plaintiff, and to 


ern demand him, on proving ſuch notice, and a ſubſequent em- 


na. ployment, during the time for which the plaintiff hired, re- 
y oO cained, took and engaged the ſervant, will entitle the plaintiff 
%% to a verdict. To this proof, mult be added proof of the contract 
5 and the ſervant, and that the time was 
pro. not expired. But if a man do retain another's ſervant, not 


er, WW between the plainti 


15 888 knowing that he was in the ſervice of the other, he ſhall not 
aul be puniſhed for ſo doing, if he do not retain him after notice 
nen of his , ſervice : And if a perſon do retain one to ſerve him 


4 for a year, the firſt covenant is avoided, becaule the retainer - 
is not according to ſtatute. New. Nat. Br. 374, 375. 
N A maſter is anſwerable for the actions and treipaſſes of 


his ſervants in many caſes; but not for treſpaſs of battery, 

&c. nor in criminal caſes, unleſs done by his command. 

Noy's Max, 9 9. VV 
If a man has a ſervant known to be ſuch, and he ſend him 


* 


charged if the thing come to his uſe ; though if the ſervant 


nel makes a contract in his maſter's naine, the contract will not 
00 be binding, upleſs it were by the maſter's command or 
1 aſſent; and where a ſervant borrows money in his maſter's 
tt 


name, without order, that does not bind the maſter, Doct. & 
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geben with <bild during her ſervice, Del, 93. Ref, Ann, 


te forty days, and another doth afterwards retain him to ſerve 


to fairs, markets, &c. to buy or ſell, his maſter ſhall be 


Stud. 


— 
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Type relation between a Maſter and a Servant, from th 
ſuperiority and power which it creates on the one hand, ant 
the duty, ſubjection, and as it were, allegiance on the other, 


1s, in many inſtances, applicable to other relations, which for 

are in a ſuperior and ſubordinate de + 80 
CCC w 

Are ſuch as men of trades and profeſſions employ under them de; 

to aſſiſt them in their particular callings; or ſuch perſons a _ 
a others retain. to pertorm the work, and buſineſs of their f. de- 
| milies, which comprehends both men and women; and {ri be 
vants are menial, or not ſo; menial, being domeſtics livin ca 


within the walls of the houſe, Wood's Inft. cx. 
A maſter cannot put away his ſervant, nor a ſervant depart 
= before the end of his term, without ſome reaſonable cauſe ty 
de allowed by one juſtice; nor after the end: of the tern 


without a quarter's warning given before witneſſes, if a ma. pl 

ter diſcharges a ſervant otherwiſe, he is liable to a penalty q cai 

40s. 5EL1z. c. 4. And when ſervants quit their ſervices, . to 

_ timonials are to be given by conſtables and two houſeholder; Wi be 
Ke. declaring their lawful departure; and a ſervant not pro- no 
ducing ſuch a 7e/imonial to the conſtable where he defigns H kr 

. dwell, is to be impriſoned till he gets one; and in defauit# be 
thereof be whipped as a vagabond ; maſters retaining then of 
without ſuch ze/?:monzal, ſhall forfeit five pounds. But fo 


teſtimonial concerns, only ſervants in trades and huſband) 
Stat. Ibid. n . 
No perſon may retain a ſervant, for leſs than a year, 
the ancient Statutes; if one retains a ſervant generallj, 
without exprefling any time, the law conftrues it for a yea; 
and where a ſervant is hired for a year, according to tit 
Statute, and the maſter dieth within that time, the executil 
muſt pay the wages. Dalt. 129. Inf. 42. If a woman /# 
want marrieth, ſhe is obliged to ſerve out her year; but il} 
ſingle woman whois with child procure herſelf to be retain 
with a maſter, who knows nothing thereof, this 1s a g00 
© cauſe to diſcharge her from her ſervice; and fe if 1 
9 * ; 2 e e gol 
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rotten with child during her, ſervice. Dali. 92. Reſol. Ann, 


1633 A. ſervant retained for a year, falling lick, ought not 
* diſcharged therefore, or for any diſability for the act of 
God z neither may his wages be abated for theſe cauſes. 
ern 5h eh dl ; | r 
22 and ſervant may part by conſent, and then the al- 

te iowance of the diſcharge. by a juſtice of peace is not neceſ- 
an fary : And a maſter's detaining wages, not allowing ſufficient 


her, meat, &c. or the maſter's wife beating him, are good cauſes 


nici for a ſervant's departure: but they muſt be allowed by a juſ- 
tice. If a maſter put away his ſervant, he muſt pay him his 
wages to the time he refuſeth to do his bulineſs, this is a 


lem, departure in law, although he go not away. Ney's Max. go. 


1 8 Enticing away a ſervant, or retaining and keeping one who 
f departed from his maſter without licence, knowing him to 
ſer be a ſervant to another, the maſter may have an action of the 


vin caſe againſt the perſon doing it. 2 Lev. 63. Stat. 23. Ed. 3.— 


In cale an action is brought for enticing away, or retaining 


intendant, that the party is ſervant to the plaintiff, and to 
demand him, on proving ſuch notice, and a ſubſequent em- 
ployment, during the time for which the plaintiff hired, re- 


between the plaintiff and the ſervant, and that the time was 
not expired. But if a man do retain another's ſervant, not 
knowing that he was in the ſervice of the other, he ſhall not 
be puniſhed for ſo doing, if he do not retain him after notice 


is not according to ſtatute. New. Nat. Br. 374, 375. 


5 0 A maſter is anſwerable for the actions and treipaſſes of 
Ai bis ſervants in many caſes; but not for treſpaſs of battery, 
ez, &c. nor in criminal caſes, unleſs done by his command. 
ut if a man has a ſervant known to be ſuch, and he ſend him 
d fairs, markets, &c. to buy or ſel], his maſter ſhall be 
charged if the thing come to his uſe ; though if. the ſervant. 
ine makes a contract in his maſter's name, the contract will not 
ot be binding, uol-ſs it were by the maſter's command or 
e 


caſſent; and where a ſervant borrows money in his maſter's 
name, without order, that does not bind the maſter, _ 64 
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or employing a ſervant, it is adviſeable to give notice to the 


tained, took and engaged the ſervant, will entitle the plaintiff 5 
to a verdict. To this proof, mult be added proof of the contract 


of his firft ſervice : And if a perſon do retain one to ſerve him 
forty days, and another doth afterwards retain him to ſerve 
for a year, the firſt covenant is avoided, becauſe the retainer 


- i rn OE 


8 
— 
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Stud. Dial. 2, c. 42. If a ſervant buys things in his own name, 


the 'maſter ſhall not be charged, except the things bought 
come to his uſe, and he have notice of it. Kitch. 351. Where 
a maſter always gives his ſervant money, he thall not anſwer 
for what the ſervant buys on truſt; but if he ſends ſome- 
times on truſt, he muſt anſwer to his uſual tradeſmen for 
what is ſo taken up on truſt by him. J/ozd's nfl. 56. 

If the maſter gives the ſervant money to buy goods for 
him, and he converts the money to his own uſe, and buys 


the goods upon truit, yet the maſter is anſwerable, if the 
goods come to his uſe, otherwiſe he is not: Alſo a note 


under the hand of an apprentice ſhall bind his maſter, where 
he is allowed to deliver out notes, though the money is never 
applied to the maſter's uſe; but if he be not allowed or ac- 


cuſtomed to deliver out notes, his note ſhall nt bind the 


mmaſter, if the money be not applied to the uſe of the maſter, 
The act of a ſervant ſhall not bind the maſter, unleſs he 
acts by authority of his maſter; and therefore if a maſter 
. ſends his ſervant to receive money, and the ſervant inſtead of 
money takes a bill, and the maſter as ſoon as told thereof 
_ difagrees, he is not bound by this payment: But acquieſ- 
_ cence, or any ſmall matters, will be proof of his maſter's 
conſent, and that will make the act of the ſervant the act of 
the maſter. Hill. 2. ANN. B. R.—2 Salk. 442. For what is 
within the compals of a /ervant's buſineſs, the maſter ſhall be 
generally chargeable, and alſo have advantage of the ſame 
_ againſt others. Noy's Max: V 80 
1 e of the ſervant, by order and appointment of 


the maſter, ſhall bind his maſter; and a promiſe to my ſer- 


vant is good to me. If one owe me money and J ſend my 
ſervant for it, and he pay it to/him, this is a good payment 
and diſcharge, though the ſervant do not bring the ſame to 
me; but if I fend him not, it is otherwiſe, oe. & Stud. 
138. A maſter may maintain the cauſe of his ſervants; he 


may bring an action for the battery of a ſervant, whereby he 


loſes his tervice, which is to be alledged; and if a ſervant is 
. cozened of his maſter's money, the maſter may have action 


on the caſe againſt the perſon that cozened him. In caſe 2 


fervant give away his maſter's goods, the maiter may have 
action againſt the receiver. Noy's Max. 4. 4 

Where a /ervant damages goods of his maſter, action lies 
againſt him, and being employed to ſell goods in his maſ 
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ter's ſhop, if the ſervant carries away and converts them to 
his own uſe, action of treſpaſs may be brought by the maſter 
againſt the ſervant ; for the ſervant cannot meddle with them 
in any other manner than to ſell them. 5 Rep, 14. Moor 224. 
But if a ſervant be robbed, without his default, &c. he ſhall 
be excuſed, and allowed the ſum he is robbed of in his ac- 
count. 1 1nft. . FV 8 
Servants going or making away with, embezzling or pur- 
loining any of their maſter's goods, to the value of 408. are 
by ſtatute guilty of felony. And if they aflault their maſ- 
ters they may be bound to good behaviour, or be committed 
to priſon for a year. 2 HEN. 8. c. 7. 12 ANN. c. 7. 
by Statute, 20 GEo. c. 19. all complaints and diſputes 
between maſters, and ſervants in huſbandry hired for a year 
or longer, or between maſters and artificers, handicraftſmen, 
colliers, glaſsmen, potters, &c. and other labourers em- 
ployed for any certain time, ſhall be heard and determined 
by a juſtice or juſtices of the peace, although no rate of 
wages hath been made that year by the juſtices, and may 
order payment of ſo much wages as to him and them ſhall g 
ſeem juſt, provided that the 3 in queſtion ſhall not ex- 
ceed 10l. to any ſervant, nor five pounds to any artificer, 
Kc. and in caſe of non-payment by 21 days, may iſſue a 
warrant to levy the ſame of the maſter's goods, and upon 
complaint on oath of any miſdemeanour, miſcarriage, or ill- 
behaviour, in any ſuch ſervant, &c. ſuch juſtice or juſtices 
may puniſh the offender by commitment to the houſe of cor- 
rection, there to be corrected and held to hard labour, not 
exceeding a calendar month, or by abating ſome part of his 
or her wages, or by diſcharging ſuch ſervant, artificer, &c, 
from his or her ſervice or employment. And on complaint 
upon oath of any miſuſage, refuſal of neceſlary proviſions, 
cruelty, or other ill- treatment of ſuch ſervant, artificer, &c. 
by any maſter, the juſtice or juſtices may ſummon the maſter 
to appear before him or them, and, upon proof thereof upon 
oath to the ſatisfaction of ſuch juſtice or juſtices, he or they _ 
may diſcharge ſuch ſervant or artificer, &c. from his ſaid 
ſervice or employment, and ſuch diſcharge to be given gratis. 
Perſons thinking themſelves aggrieved by ſuch determina- 
tion, may appeal to the next ſeſſions of the peace, But certio- 


rart lies not to remove any ſuch proceedings to any of the 
courts at Weſtminſter. | 25 


By an act paſſed in the 32d year of Geo. 3. it is enacted, 
L 0 e 


againſt a ſtranger. Black. Com. 422, 
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that any perſon perſonating a maſter, &c. or giving a falſe charae. 
ter to a. ſervant; or aſſerting that a ſervant has been hired for a pe: 
riod of time, or in a ſtation; or was diſcharged at any other time, 
or had not been hired in any previous ſervice contrary to the fact; 
or any perſon offering himſelf as a ſervant, pretending to have 
ſerved where he has not ſerved, or with a falſe certificate, or who 
| ſhall alter any certificate, or who having been before in ſervice 

ſhall pretend not to have been in ſuch ſervice, ſhall, on convic- 
tion, forfeit 20l. one moiety whereof ſhall be paid to the perſon 
or perſons on whole information the party or parties offending 
ſhall have been convicted, and the other moiety thereof ſhall go 
to the ule of the pariſh wherein the offence ſhall have been com- 
Parties aggrieved may appeal to the Quarter Seſſions, where the 
matter may be finally determined in a ſummary way, &c, And 
proceedings are not to be quaſhed for want of form, or removed 
by certiorari, JJV 


„ Waintenance. 
MAINTENANCE, or an officious intermeddling with a law 
ſuit that no way belongs to one, by maintaining or aſſiſting either 


party with money to proſecute or defend it, is puniſhable by fine, 
8 and K forfeiture of 10l. 1 Hawk, P. C. A 8 3. 
Sm. 2 MK Say. 5; 5 VUüVfß, 
But a parent may * and maintain a child in his law ſuits 
without being guilty of maintaining quarrels. 2 If. 564; 
So a child is juſtifiable in defending the perſon, or maintaining 
the cauſe of its parent. 15:9, „ 


And the maſter may maintain his ſervant in an action of law 


Menace. 

I a man threaten and menace another, through fear of which 

his buſineſs is interrupted, he may have an action againſt him, and 
recover damages. | $i 2 

Ws MONEY. 


wt i (0 


N ANY perſon may cut, ny ba 
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deface, pieces of ſilver money, 
ſuſpected to be counterfeit, or diminiſhed otherwiſe than by wear- 
ing; but if they afterwards appear to be good, the defacer ſhall take 


them at their full value. Srar, 8. and 9. W. 3. c. 21, 


— - — 
— — — 


** 


- Negleit or miſmanagement, | 

AN action for negle& or unſkilful management in a phyſician, 
ſurgeon, or apothecary lies againſt him, and damages are recover. 
EI ES 8 

So for an advocate or. attorney that betray the cauſe of their 
client, or being retained negle& to appear at the trial, by which 
the cauſe miſcarries. Finch L. 188. Womb 

Bad practice, whether it be for curioſity and experiment or by 
neglect, is a great miſdemeanor and offence at the common law, 
I Ld, Ray 214. De hos 


Nulance, 


PARTICULARLY fo called, is where one makes any in- 
croachment on the king's lands, or the high- ways, common riyers, 
&c. 2 Int. 272. | eo or ov ow on. 

Nuſances are public and common, or private; a common nuſance 
1s defined to be an offence againſt the public, either by doing a thing 
which tends to the annoying of all the king's ſubjects, and is com- 


mon againſt all; or by neglecting to ny thing which the com- 
orde 


mon good requires. 2 Roll. Abr. 83. Di rly ale-houſes, gaming 
houſes, ſtages. for rope-dancers, mountebanks, &c. are generally 
common nuſances, and indictable. Hawk. P. C. 198. | 

If a man ſtops up the light of another's houſe, or builds ſo near 


to and hanging over mine, that the rain which falls from his —_ I 


02 


mt N 


falls upon mine; the ſuffering the next houſe to decay to the dam. 
age of my houſe; or ſetting up or making a houſe of office, dye. C 
- houſe, tan-houſe or butcher's ſhop, & e. and uſing them ſo near my Jo1 
| houſe, that the ſmell annoys me, or is infectious; or if the water af 
with which my houſe is ſupplied is corrupted by them and the ha 
like things, they are in general private nuſances. For remedy dr. 
whereof an action lies at the ſuit of the party injured. 3 If. 341, fu 
9 Rep. 54. 1 Rol. Abr. 88, &c. ee as 
For a common nuſznce indictment lies at the ſuit of the king, and M 
the party ſhall be fined and impriſoned, &c. No action lieth in 
this caſe, becauſe if one man might have an action, all men may pl 
have alike; . and the indictment muſt he ad commune nocumentum me 
omnium ligeorum, i. e. to the common detriment of all his Majeſty's ſa 
liege ſubjects. 1 Inf. 56. 1 Vent. 208, & 


For private nuſances, action on the caſe lieth, or a/ize of nuſance 
by the party grieved; and on action for a private nuſance, if the 


W. 

plaintiff hath a verdict he ſhall recover damages for the injury ſuſ- 
tained. 1 Rol. Abr. 391. 1 Vent. 208. There is a difference be- ca 
tween an a//ize for a nuſance, and an action on the caſe; for the firſt 24 
is to abate the nuſance, but the laſt is not to abate it, but to recover no 
damages; therefore if the nuſance be removed, the plaintiff is in- for 
titled to his damages which accrued before; and though it is laid ſer 
with a continuendo for a longer time than the plaintiff can prove, he Wi ul 
| ſhall have damages for what he can prove, before the nuſance was ſa 
removed. 2 Mod. 253, i ri uo ne 
A man may have an ation for a nuſance, or he may abate or de- as 
moliſh the ſame, but if he deſtroy the nuſance himſelf, before he 7 
brings his action, he may not after have his action for the wrong, tet 
or recover any damages. 9 Rep. 55. F. N. B. 185, 2 Rol. Abr. ar 
. Ng „ . „„ | 1 
It is ſaid both of a common and private nuſance, that they may be b 
abated or removed by thoſe ho are prejudiced by them, and they of 
need not ſtay to proſecute for their removal. 2 Lil. Abr. 244. ne 
Wood's Inft. 443. And it has been adjudged that every perſon may a 
remove a nuſance. If a houſe hang over the ground of another, th 
it may be pulled down, but no man can juſtiſy the doing more damage in 
thun is neceſſary, or removing the materials farther than requifit! ti 
1 Hawk, 199. If a man builds a houſe ſo near mine that it is a2 hi 
nuſance; I may enter and pull it down; and a man once indicted ol 
for a riot in ſuch a caſe had only a ſmall fine ſet on him. It is a 11 
common nuſance to divide a houſe in a town for poor people to in- ac 
habit, by reaſon whereof it may be more dangerous in the time of b 
w 


ſickneſs and inſection of the plague. 2 Rol. Abr. 139. 4 
| | 88 N | rope: 
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A rope-dancer, who once began to build a booth near Charing: 
Croſs, which drew together many idle people, was ordered by the _ 
lord chief juſtice not to proceed, he proceeded notwithſtanding, 
affirming that he had the king's warrant and promiſe to bear bimſelk 
harmleſs: but being required to give a recognizance of three hun- 
dred pounds that he would not go on with the building, and he re- 
fuſing, he was committed, and a record was made of this nuſance, 
as upon the judge's own view, and a writ iſſued to the ſheriff of 
Mzddleſex to proſtrate it. 1 ent. 169. 1 Mod. 06. 
A brew-houſe, or a glaſs-houſe erected in ſuch an inconvenient 
7 place, wherein the buſineſs cannot be carried on without incom- 

a moding the neighbourhood, may be indicted as a common nu- 
5 ſance. 1 Hawk. 199. But when there hath been a brew-houſe, 
Kc. of very ancient ſtanding, though in the moſt populous ſtreet, 
6 it is not a nuſance, as being ſuppoſed to be built before any houſe 
- was near it; yet if a brew-houſe, &c. ſhould be now built in any 

c of the high ſtreets of London, it will be a nuſance, and action on the 
- caſe lies for the perſon receiving damage thereby, 2 Lil. Abr. 
t 246. Building a ſmith's forge near a man's houſe, and making a 
1 noiſe with hammers, ſo that he could not ſleep, was held a nu/ance, 
I for which action lies, although the ſmith pleaded that he and his 


d ſervants worked at ſeaſonable times; and that he had for 20 years 
c WF uſed the trade of ſmith in that place; for though a /mith is a neceſ- 
8 fary trade, yet this trade muſt not be uſed to be injurious to the 
neighbours, If a tallow furnace be erected ſo near a man's houſe 
- as to annoy his family and render them unhealthy, an action hes. 
e Cro. Car, 367. In treſspaſs for a zuſance, in cauſing ſtinking wa- 
8. ter in the defendant's yard to run to the walls of the plaintiff's houſe, 
r. and piercing them fo that it ran into his cellar, & c. judgment was 
given for the plaintiff. Hard. 60. The continuation of a nuſance 
de is as it were a new nuſance. When a nuſance is erected in the time 
y of the deviſor, and continued afterwards by the deviſee, it is as the 
4. new erecting of ſuch a nuance. 2 Leon. 129. Cro. Car. 231. But 


a plaintiff may declare both ways, one for erecting and continuing, 
the other for continuing only, though the latter method is ſufficient 
in any caſe.—If a man ere&s a auſance, and then lets it, the con- 
tnuance by the Ie ee is held a nuſance, and the action lies againſt 
him. Cro. Fac. 373. Moor, 353. But it is ſaid in another caſe | 
of this nature, that admitting the plaintiff might have an iſſue of 
nuſance againſt the builder, the leſſor, he cannot have an action 
againſt his leſſee, becauſe it would be ve in him to pull it down, 
but the plaintiff may abate the n»/ance ſtanding on his ground; yet 
where the thing done is a nuſance per intervalla, as a pipe or gutter, 
5 action 
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action lies againſt the Ie, becauſe every running is a freſh uw. 


ance —Makang great noiſes in the night, is a nu/ance indictable; to 
and keeping gunpowder is alfo a e nth 2 Sti ange 1167. If, to 
after a plaintiff hath recovered a verdict, and damages, for the ro 
erecting and continuing, or for the continuation of a nuſance, and th 
the defendant does not remove it, actions may be brought ad inf. t 


nitum, for the continuance, unleſs defendant ſubmits to remove 
the nuſance, but on a ſecond action generally, a jury will give large ci 
damages, and on a third, very exemplary damages. F or further ſo 


information, ſee Vin. Abr. tit. Nuſance. U 
th 
Orphan 

Is a fatherleſs child, and in the on of London there is a cour; 
of record, eſtabliſhed for the care and government of orphans, * 
JJV „ „„ | 
5 The To Mayor and aldermen of London have the cuſtody of 15 
orphans under age, and unmarried of freemen that die, and the . 2 
keeping of their lands or goods, and if they commit the cuſtody of 
an orphan to any man, he ſhall have a writ of ravi/hment of ward, hi 

If the orphan be taken away; or the mayor and aldermen may im. * 
priſon the offender until he produces the infant. 4 Danv. Abr. 

311. If. any one, without conſent of the court of aldermen, mar- tr 
Ties ſuch an orphan, under the age of twenty-one years, though out of F; 
the city, they may fine impriſon him until the fine is paid. 1 Lev. | 
32. Ventr. 178. Executors and adminiſtrators of freemen dying 

are to exhibit true inventories of their eſtates before the lord mayor a 

and aldermen in the court of orphans, and muſt give ſecurity to 
the chamberlain of London, and his ſucceſſors by recognizance tor 
the orphan's 2 which if they refuſe to do, they may be com- 
mitted to priſon until they obey. Wood's Int. 522. If any orphan, 
who, by f of cuſtom of London, is under the government of the lord 
mayor and aldermen only have juriſdiction of them. 5 Rep. 73: 
But an orphan may waive the benefit of ſuing in the court of orphan! 

and file a 6:1} in equity for diſcovery of the perſonal eſtate, &c. 
The lord mayor and commonality of London being anſwerable a 
for the orphans money paid into the chamber of the city, and by C 


tome accidents become indebted to the orphans and their * 
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in a greater ſum than they would pay; by Stat. 5. & 6 M. & M. 
cap. 10, it is enacted, that the lands, markets, fines, & c. belonging 
to the city of London, ſhall be chargeable for raiſing 8001. per ànn. 
to be appropriated for a perpetual fund for orphans : and towards 


: raiſing ſuch a fund, the mayor and commonality may aſſeſs two 
| thouſand pounds yearly npon the perſonal eſtates of inhabitants of 
. the city, and levy the ſame by diſtreſs, cc. BY 

e No perſon ſhall be compelled by virtue of any cuſtom in the 


city, to pay into the chamber of London any ſum of money or per- 
ſonal eſtate belonging to an orphan of any freemen. 5 & 6 . & 
oo mes 8 9 J 
For the further relief of the orphans of the city of London. Vide 
the „gat. Geo II. c. 29. Es 1 „„ 


Parent and Child. 
; Every child is compellable, if of ſufficient ability, to maintain 
and provide for his parents in caſe of neceſſity. Stat. 43 EL. 


The father may lawfully correct his child, being under age, in 
a reaſonable manner. 1 Haw. P. C. 130. Oe 
The conſent or concurrence of the parent, to the marriage of 

his child under age is neceſſary, and without it the contract is 

void, 26 Geo. III. c. 33. | | 5 i 

A father has no power over his ſon's eſtate, other than as his 
truſtee or guardian, 3 for the profits when the 

ſon is of age. 3 P. Wins. 154. 1 Black. Com. 4449. 

By the cuſtom of London the tuition and cuſtody of orphans, 
children of citizens and freemen, is committed to the mayor and 

aldermen of the city of London. Co. Lit. 88 


Payment of Money. 
WHERE a perſon has expended his own money for the uſe of 


another at his requeſt, the law implies a promiſe of repayment. 
Carth, 446, | | | 5 | | | 
4 Tf 
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If money is paid by miſtake, on a bad conſideration, through ey. 
tortion, impoſition, or oppreſſion; or where one has had and re. 
ceived money to the uſe of another; the law implies, that the re. 
ceiver undertook and promiſed to account for it to the true pro- 
prietor, and will repair him in equivalent damages, 4 Burr. 
1012. | 5 FFF 


; promiſes. 


IF a man promiſe to deliver a thing on ſuch a day, he is bound 
to do it without requeſt, 1 Lev. 284. 9 5 5 
If one upon a good conſideration doth aſſume or promiſe to do 

a thing, without any time fixed, he ſhall have reaſonable time al. 
lowed him for the performance, but no more, 1 Lill. Prat. 


_— GD 
PROMISE ron rar DEBT or ANOTHER. 


By 29 Car. chap. 3. [An Act for preventing of Frauds and 
Perjuries, | no action ſhall be brought to charge an executor or 
| adminiſtrator on a ſpecial promiſe to anſwer damages out of his 
own eſtate, or to charge the defendant upon any promiſe, to anſwer 
for the debt or miſcarriage of another; Or to charge any one upon 
an agreement in conſideration of marriage, or on any contract or 
ſale of lands, &c. or any intereſt concerning the ſame ; or upon 
any agreement that is not to be performed within a year after the 
making thereof; unleſs the agreement upon which ſuch action 
ſhall be brought, or ſome memorandum, or note thereof, ſhall be in 
writing, ſigned by the party to be charged therewith, or ſome other 


perſon authoriſed by him. 9 Rep. 94. 


partnerſhip. 
TO make a perſon liable as a partner, there muſt either bei 


eontract between him and the oſtenſible perſon, to ſhare in 4 


YO mo =+f . of B25 my Wl 


&S — 
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* WT profit and lois, or he muſt have permitted the other to make uſe, 
. of his credit, and hold him out as one jointly anſwerable. 1 Dong. 
w e. 12 1 . 


371. | 


A Poo perſon is ſuch as is a burthen or charge upon a pariſh, 

The Poor our law takes notice of, are, . 5 

nd _ 1ſt, Poor by impotency and defects: as the aged or decrepit, fa- 

| therleſs and motherleſs; poor under fickneſs, and Lame; who are 

do idiots, lunatics, lame blind, &c. all theſe the overfeers of the poor 

JJ T9 M9. 27 I; 

2dly, Poor by caſualiy; ſuch as houſe-keepers decayed or ruined 

by unforeſeen or unavoidable misfortunes; poor perſons over- 

charged with children, labourers who are diſabled, and theſe, hav- 

ing ability, are to be ſet to work, but if not able to work, they are 
to be relieved with money, (ﬀ_T Do es $5 1025 


nd ' 3diy, Poor by prodigality and debauchery, alſa called thriftleſ 
* poor; as idle ſlothful perſons, pilferers, vagabonds, ſtrumpets, & c. 
wy who are to be ſent to the n correction, and be put to hard la- 
*. bour, to maintain themſelves; or work is to be Ter for them, 
there muſt be an allowance by the overſeers of the poor, for their 


ſupport. Therefore we find that the law not only regards life and 
member, and protects every man in the enjoyment of them, but 
alſo furniſhes him with every thing neceſſary for his ſupport, For 

there is no man ſo indigent and wretched, but he may demand a 

ſupply /afficrent to all the neceſſaries of life, from the more opulent 

part of the community, by means of the ſeveral ſtatutes enacted for 

the relief of the poor. ns fl Al AFL NA 0 we te 
The churchwarders of every pariſh, and four, three, or two ſub- 
ſtantial houſeholders there, as ſhall be thought meet, to be nomi- 
nated yearly, ſhall be called over/cers of the poor of the ſame pariſh; * 
and ſhall take order from time to time, with conſent of two or 
more juſtices, for ſetting to work the children of ſuch whoſe parents 
all not, by the ſaid $hurchwardens and overſcers, be thought able 
to maintain their children; and alſo for ſetting to work all perſons, 
having no means to maintain them, who ufe no ordinary trade to 
get their living by; and alſo _ weekly, or otherwiſe, a conve- 
RN: | nient 


be 4 
the 


Children, ſhall be ſo left, on application to, and by warrant or order 
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 nleny ftock of materials, to {et the poor to work ; and alfo tompe, 
tent ſums of money for the neceſſary relief of the lame, impotent, 


ola, blind, and ſuch other among them, being poor, and not able to 0 
ork, and alſq for the putting out ſuch children apprentices, to be t 
gathered out of the pariſh, according to its ability, and to do all 0! 
other things, as well for diſpoſing of the ſaid ſtock, or otherwiſe, as 0) 
to them ſhall ſeem convenient. Stat. 43 EL1z. c. 2. n 


The father and grandfather, and the mother and grandmother, 
and the children of every poor, ald, blind, lame, and impotent per- m 


ſon, or other perſon not able to work, being of ſufficient ability, AC 
ſhall, at their charges relieve and maintain every ſuch poor perſon WW ... 
according ta the rate, as by the juſtices, or the greater number of ſe 


them, at their general k ak ſeſſions ſhall be aſſeſſed, on pain that ol 
every one of thern ſhall forfeit 20 ſhillings for every month they Ml his 
J.... a 

ayors, &c. of corporations being juſtices, have the ſame * 
authority within their limits, as juſtices of the county. And every Wt © 
eldermaz of London ſhall do ſq much, as is appointed to be done 


* 


Wuereas ſometimes men run away, leaving their wives and 


lar 
as 
children; and ſometimes women run away, leaving their children WI 
on Ne of the pariſh, although ſuch perſons have eſtates $0 
which ſhould eaſe the pariſh of their charge; it ſhall be lawful for Pe 
the churchwardeng or overſeers, where any ſuch wife, child, or 


of two juſlices, to ſeize ſo mugh of the goods, and receive ſo much 
bf the annual profits of the lands and tenements of ſuch huſband, 5 
father or mother, as ſuch two juſtices ſhall direct towards the diſ- 2 
charge of the place where fuch wile, child or children are left, for us 
bringing and providing far ſuch wife, child or children; which Nu 
wetrant or order ap Fig cance at the next quarter ſeffions, it 3h 
all de. lawful for the juſtices there to make an order for the by 
churchwardens ar overſeers to diſpoſe of ſuch goods by ſale of * 
_ etherwiſe, or ſo much of them, for the purpoſes aforefaid, as the i 5 
court ſhall think fit, and ta receive the profits, or ſo much of then, me 
as ſhall be ordered by the ſaid ſeſſions, of his or her lands and tene- . 


ments, for the above purpoſes. Stat. 5 Geo. I. c. 8. ſee. 1. 

1 Perſohs authoriſed to take care of the poor, ſhall give publi 
notice in the church, of every rate for relief of the poor, allowed 

by the juſtices of the peace, the next ſunday after the ſame ſhall be 

fo allowed; and that no rate ſhall be valid, ſo as to collect the fant, 
ales ſuch notice ſhall have been given. 
« N * Concern 


V 


* theſe, and b what Aal be liable to the þ uit fate + aſſeſſ 
| ments for the poor ought to be made according to ” file eſtate 
of the inhabitants there; both real arid petforil and no inhabitant 
there is to be taxed to contribute to the relief of the poor in regard 
| * oy 7 eſtate he hath ee, in any other town ar place, but 
ly in repens of the wifhble ate he hath i in the ace where he dwells, 
— for any nd, &c. he hath in any other place. 2 Bull. 354. 
| Rent is no ſtanding rule for making a pogr rate for circumttances 
. may may differ, and there Supt to be regard ad fatum efaceltates, | Ee. 
ee to the ſtate and ability. Comb. 478. 
A | be Ron ups n ſetting aide a rate may make anew one 20 
hes or order t 


= n wardens and overſeers to make a new 


it oy they it in their diſcretion to make a new rate at ſeſ- 
= 15 or n to the churchwardens, fc. to make a hew one. 


« i 5 . OT ani ovreſeers N make a rate themfelves: | 
2 Sa t. 


ö 


y When goods art rated) it ought to be according tb the yalue 87 
5 lands, viz, goods of the value of 100 l. ſhall 1 6 8 - 
d L uands are, and the perſon muſt be charged 
nV bere the goods are, at the time of the N = if he Lag ; 
e Wt £29ds wah aſſeſſed, i/ 2 he may have an action of 1 5 
r bat, Kc. Dal. 7 2 3. Kap. 13. 

Parfons ought to can! Nike do z FA 3 Keb. 25. tf. 


It hath —— 1.5. 5 1 court, that grand rents are linhls * 


þ the rates. 

0 16ſpital 1 150 rable to the poor, as well 8s others; for 

> vo wan by appropt Us lam: to an hoſpital, can exempt tl 4 | 
rom taxes to 17 41 hes Were 1 3 Adj, and throw ee 


burden 2 5 their neighbours. 2 Calk. 527. 
. A AU . ſhall be charged to the phe 7 at fot the goods ir 


in . Caſe law. 1 3 

8 2 1 70 Jo 25 For . rates, chi care g 
the ee by Ne from any two juſtices of the l (gor 
Inna y le the tax by diſtreſs and fale, where any 

» 2 

0 ment of the ſum aſſeſſed; and if 1 * be no 


ſs — 5 boy | 
Wane may be 16 l be he mall be committed to the common boch 

ere to remain main till payment. a Show's Prad?, Juft, 42. 

By 17 Geo. II. 4. Sueceeding overſcers wy to buy arrears 
2 for the purpoſe 5 3 their n and money as the7 
eee for the Wat the poor. 

A to ſetting rates ide, vide Srat, 43 ELiz.c. 2. / 6. Upan an 
Ppeal from a poor rate, the ry refuſed to hear the appeal, ED 
2 3 Lau 3 


ar6 FO OR. 


cauſe it was not made at the next quarter ſeſſions. But per cur. 
The party aggrieved may appeal at any ſeſſions; the juſtices may not 
have power to allow the tate at diſcretion, but they ought not re- 
_ Fuſe to hear the 1 55 M. S. Caſes, Mich, 8. Ann B. R. v. ths 
RI , So IE Oo te WO IRIS FT, 
© dnreſpet? to the ſettlements ef the poor, they are gained by inheritance, 
as when a child claims a ſettlement in à pariſn, becanie his father 
was ſettled there; by being born in a pari/h, and by commorancy. 
A3 s to the , if the father has a legal ſettlement, the child is ſet. 
tled where the father is; and if the Father has no legal ſettlement, the 
Fey regularly gains a ſettlement in the parifh where Bern. 2 
8 e gained by commorancy, is where a perſon continues in 
other places than that in which he was before legally ſettled ; and 
| fuck continuation makes a ſettlement : formerly every one who wa 
ſettled as a native, houſeholder, apprentice, or ſervant, for a mon-, 


without a juſt complaint made to remove them, were lawfully ſer. : 


 tled. Dale, But fince, this month has been enlarged to forty day;, 
where a perſon ſhalt come into a pariſh, and rent a tenement under 
10l. per ann. by the ſtatutes 13 and 14 Car. c. 12.—3 V. & 1. 
c. 11. And by the ſtatute, renting 10l. per ann. executing a public 
office in the parifh, on a man's own account; paying a ſhare to 
the pariſh taxes, as church or poor rates, &c. living as a hired ſervant 
fora year in the pariſh, being unmarried, &c. and ſerving or being 
bound as an apprentice in a pariſh, all make æ legal ſettlement; ſo 
that a perſon being ſettled by any ſuch means, and not having ac- 
quired a fettlement elfewhere, if he fall into poverty, ſhall be intitled 
to relief from the pariſh where he laſt gained ſuch ſettlement; and 
when he is ſettled his family. muſt follow him. Wood's Ind. 94. 
An unmarried perſon, hired as. a fervant for a year, married be. 
fore the year was expired; and it was held that he could not be 
removed, and that on performing his ſervice he would gain a ſet. 
tlement. 3 Salk. 527. 5 5 


Ik a man rents two tenements of 51. pen ann. each, he thereby | 


gains a ſettlement, but if he rent a piece of land of 201. per arm. 
and there is no houſe belonging to it, it is otherwiſe, 

The law unſettles none who are W ſettled nor permits i 
to be done. If one had but hired a houſe, the law unſettles not 


ſuch perſon ; and if any by indirect means hinder a poor man from 
hiring a houſe, he may be indicted; alſo it is fineable to remove 
any out of the pariſh, who ought not to be put out, and the per 


* 


us removed may be ſent back. Dall. 98, 
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A carrier has a qualified property in the goods he carries; a> 
innkeeper in thoſe he ſecures; a pawnbroker in thoſe he takes'as 
F a pledge; and a landlord in thoſe he diſtrains; ſo that in caſe they 
„ er damaged or taken away, he may maintain an action for them. 

Though the finder of any thing, does not thereby acquire an 
abſohite property or ownerſhip, yet he has ſuch a property, as will 
5 enable him to keep it againſt all but the rightful owner. 1 Stra- 
owe 5% | e 5 eee 
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QU-ALIFTED PROPERTY. 217 . 
By the ſtatute 7 Geo. II. c. 38. the churchwardens and over- = 
ſeers of the poor ſhall yearly, within fourteen days after the over- MY 
ſrers be nominated, deliver to ſuch ſucceeding overſeers, an ac- = 

' count of alt ſums received, or rated and not received by them, and £9 
olf all goods in their hands, and monies paid by them, and of all „ 

. other things concerning their office, which account ſtialł be veri- = 
y fied by oath. Any perſon aſſeſſed may inſpect ſuch account, pay- I: 
ing ſixpence, Rear 7 copies, paying ſix-pence, for every three "os 

. hundred words. A perſon'not accounting, &c. as aforefaid, may - i 
e de committed until he do. accqunt. If an overſeer dies, removes, Br 
2 or becomes inſolvent before the expiration of his office, two juf- 1 
| tices may appoint another in his room. If any over/eer removes, Wilt 
Nv he ſhall, before his removal, account as above, under the ſame pe- Wt 
d nalty. And, if any overſeer dies, his execztors ſhall within forty wh 

5 days deliver over all things belonging to his office, and pay what 1 
h, is due, previous to other debts. Succeeding overſters may levy | 188 
t- arrears to reimburſe former overſeers. If any perſon remove out of = 
7A a pariſh, and another comes to occupy the houſe, &c. the perſon re- 1-1 
er ovine, and the perſon coming in, ſhall be liable to pay to the rate 1 
J. aſſeſſed, in proportion to the time he occupied tie ſame. © =_ 
ic For further information concerning the poor laws. See a'baok | =. 
„ entitled Decifions on the PaorLaws, OO _" 
ſo nor, SE ares SE ; il 
ed V . 14 
"  Nualified Property. = BB 
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Ak perſons choſen into this office in London and its fubuths, 


who hire ratcrs and carts to cleanſe the ſtreets, and carry the dirt 


and filth thereof away. 14 Car. 2. C. 2. In Eaſter week yearly, 
two tradeſmen in every pariſh within the weekly bills of mortality 
mult be eleftee. /cavengers by the conſtables, churchwardens, and 
ather inhabitants, who are to take upon them the office in ſeven 
days, under the penalty of 191, Three ſcavengers every day, ex- 
cept ſundays or holidays, are to bring their carts into the ſtreets, 
and give notice by a bell, or otherwiſe, of carring away dirt, and 
ta ay a convenient time, or ſhall forfeit 40 ſhillings; and juſtice: 
of peace, in their petit ſeſſions, may give ſcavengers liberty to 
lodge their dirt in yacant places near the flreets, ſotisfying the 
owner for the damages, & c. All perſons within the weekly _ 
are ta ſweep the firects before their doors, every wedugſday an 
_ ſaturday, on pain of forfeſting 3s. 4d. and perſons laying duſt or 
aſhes before their houſes, incur a forfeiture of 5 ſhillings. Con. 
Kables, churchwardens, &c. may make a ſcavenger's tax, being 
allowed by two juſtices of the peace, pot exceeding 4d. in the 
pound, &c. 2 V. & M. Stat. 2. c. 2. Juſtices of the peace, by 
the Hat. 1 Geo, I. c. 48. in their quarter ſeſſions may appoint 
ſcavengers, and order the repairing and cleanſing the fireets in 2 
city or market- town, and appoint perſons to make aſſeſſments, ſo 
as not to exceed 6d. per pound, per ann. to defray the charge of 
ſuch ſcavengers, to be collected and levied by diſtreſs; and when 
new ſcavengers are choſen, the old ones muſt account before two 
juſtices ſor the money aſfeſſed and collected, and pay what remains 
in their hands to the new ſcavengers, or be committed to priſon, 
c. The aſſeſſments for ſcavengers of the pariſh of Sr. Am, 
Weſtminſter, and Ft. James, ſhall be rated according to the c/o: 
of the city; and ancient ſtreets in the - are to be majntained 
_ according to ancient uſage, &c. The lord mayor or any of the 
aldermen may preſent, upon view, any offence within the city of 
London, and aſſeſs fines not exceeding 20 ſhillings to be paid to the 
Chamberlain for the uſe of the city, &c. Stat. ibid. Truſtees and 
commiſſioners appointed to clean and St. James's Square, 
and continue the ſame cleaned; and rates to be made and afleſſed 
on houſes, at ſo much per foot in front, leviable by difre/5, and 
annoying the fquare by filth, is liable to 20 ſhillings penalty, and 
by 12 Geo. I. c. 25, for the better cleanſing the ſtreets in the city 
| . 2 EN. N | | 0 


SUBPÆENA, AND SALE OF cops. 119 


Jo Weſtminſter, &c, ſurveyors are to be nominated by juſtices df 
peace, who ſhall take a view of all the ſtreets every ſix weeks, and 
make preſentments of improvements, &c, out of- repair, and cauſe. | 
the ſame to be amended, &. 

And the ſurveyors to have an allowance: not n eiche 
pounds per ann. out of the Scavenger's Rates, &c. Seat. 2 Gro. 2 


of London, as le before vacant houſes, to be paved and amended ; 
and impoſe aſſeſſments on the owners, to be paid on their account 
by the next occupiers, and deducted out of rents; and in the 
mean time, the chamberlain of the city ſhall pay the taxes; —4 
ſuch authoriſed perſons may direct poſts to be ſer up in all paſſage 
within the city, to operon tootpaths, and for that purpoſe ks 
aſſeſſments. 10 Gta, 2. c. 2. A eee. cannot be made. 
for a diviſion in which there is ho 8 or RON web 
fent, 1 Lem. * ee 
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* 


3133 — 
y A Subpena to chew judgment againſt an infant muſt be bee! 


o Won the guardian, not on the infant, and the order of guardianſity 
*f I © to be ſhewn before the anſwer of the minor is ebenes. I Will, 


n ** 3. 


2 ; 

q ES — of Goods. 

of By the 13 Kin 1 « All fraudulent oitfePanchs of wk. t. 

= * goods to avoid the debt or duty of another, ſhall (as againſt the 

d FX only, &c. whoſe debt or duty is endeavoured to buy avoide 
utterly void, And every of the parties to ſuch fraudu lent _ 

d conveyance, &c. being privy tFereunto, and jullifying the ſame, 

i ſhall it one year's . of the goods, &c. provided this a& 

d WH hall not extend to 8 made Son fide, and upon good chf. 


ty "* deration, to perſons not privy to ſuch 8 or having "Y 
if Mi notice or knowledge thereof.” 


Here 


. 11, Perſons authoriſed by ſtat. 22 CAR. 2, may order ſuch parts- E 
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Hides. The conſideration muſt be valuable, as money, marriage, 


the writ of execution is delivered to the ſheriff, & c. for then by 
29 CAR. 2. c. 3. The property of the goods is bound for the time 4 


and bought four tubs of plaintiff at ſo. much per tub, one of which As 


120 "SALE OT GOODS. 
Here two things are to be conſidered. The conſideratio 4011 


&e. Bona fides is oppoſite to fraud, and to a truſt expreſſed or p 
implied. So that there mutt be a good conſideration, and ſuch a F 
Jona fades, to bring it within the proviſo. 4 5 81 hs 
A man may ſell his goods at any time, though he fears an execu- a 
tion for debt; except there is a truſt betwixt the parties, as that . 
by paying the money be may have. the goods again, and except 4 


of the delivery. 


A Gift may be without a conſideration, though a Sale cannot.“ 
Langfort v. Adminiftratrex of Tyler, 1 Salk. 113. Defendant was 5 


adminiſirarrix to her late huſhand, uſed to deal in tea in his life time, 


ſhe paid for and took away, leaving col. in earneſt for th e ocler is 


three. Holt, C. J. ruled, . | g 
It, That the huſband was liable upon the wife's contract be. * 
J)J% m pf ³¹Ü— . IEC * 
2d. That notwithſtanding the earneſt the money muſt be paid WM 7 
upon fetching away the goods, becauſe no other time for payment : 
15 . 81975 5 RY on er oh. Ee | 15 
zd. That earneſt only binds the bargain and gives the party a * 

| right to demand, but. a demand without payment of the money is 5 
"vo... Loo „ 
4th. After earneſt given vender cannot ſell the goods to another 1 ; 
without a fault in the vendee, and therefore if the vendee does not hy 
come and pay and take the goods, the vender ought to go and live 
_ requeſt him, and then if he does not come and pay, and take away WF 
the goods in convenient time, the agreement is diſſolved, and he h ſold 
at liberty to fell them to any other perſon. . > is, i 

I one agrees for wares, he muſt not carry them away before he 7 
_ hath paid for them, unleſs a day of payment is allowed him. If ls 
the bargain is, that you ſhall give me 5l. for my horſe, and you Wi he! 
ive me a penny in earneſt, which J accept, this is a perfect ſale. WW 11; 
If I fay J will fell my horſe for 51. and you ſay you will give me 189 
5l. and preſently go to tell out the money to pay for him, I cannct B 
el my horſe to any other. But if you do not pay me preſently, any 

it is no contract. If I ſell my horſe for money, I may keep him her. 
till I am paid; and if a horſe dies in my ſtable after I ſold him, and _ 
before I have delivered him to the buyer, I may notwithſtanding that 
have an action for my money; becauſe the property, was in the It 
buyer. Hood 332. MT 1 preſs 
N 5 e 29 Cat. 1 8 
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29 CAI. 2. 4. 3. No contract for the ſale of goods, for tol 


. 


+ 
wards, ſhall be good, except the buyer actually Rene Pate 


| & up 

| « of the goods ſold, or gives ſomething in earneſt to bind the har- 
« gain, or in part of payment, or ſome note thereof in writing be 

« made and figned by the parties to be charged with. the contract, 

« or by their agents thereunto lawfully authorized, .__ 

And no action ſhall be brought upon any agreement that is 

not to be performed within the Pace of a year from making the 


: WH © faid agreement unleſs the agreement upon which ſuch action 
| 


4 therewith.” — „%%% 0 Sn 
80 that if any agreement is for wares under 10 l. and they are 


5 not to be delivered within the year, it is void, unleſs put in 

„ Wl vriting, though earneſt be given, by the laſt part of the ſtatute. 
1 WW As to agreements that are to be performed within a year, if no 
Wl day is ſer, or the time is uncertain (as to pay a ſum at the da 

| of death, &c.) they are good notwithſtanding the ſtatute, for it doth. 
e. not appear to the contrary, but that the payment may be within, 
„ Ü:; nor naw os ORG 2 907 Boll Wee 1 
ad WY It one man ſays the price of a horſe or other thing is twenty 
ent pounds, and the other ſays I will give you twenty pounds, but does 
ot. immediately ; it 1s at the option of the ſeller whether he ſhall 


y 1s The property of a ho 
the buyer immediately ; but the ſeller may keep the horſe till he 


het WY is paid for it, though he cannot bring an action for the money till 
not the delivery, unlels the horſe die between the contract and the de- 
n „ 
wa An action does not lie, upon a bare affirmation that the thing 


is, if it was warranted to be of that value. Yelv. 20, 


law annexes to this warranty a tacit contract, that if they be not ſo, 


Ton he ſhall make compenſation to the purchaſer; but the warra 

ſai. WW muſt be upom the ſale, not after it. Fitz. Nat. Brev, 94. Finch. L. 
eme 189. unleſs a new conſideration ariſes, © 4 
. But if the vendor knew the goods to be unſound, and hath uſed 
15 r art to diſguiſe them; or if in any reſpect, they differ from what 


he repreſents them to be to the purchaſer, he is anſwerable for their 


» "WF goodneſs; though no general warranty will extend to thoſe defects 
ding that arg vous to one's ſenſes. Finch L. 189. 13 


preſs agreement for a price, there the law concludes that both par- 


* 


« ſhall be put in writing, and figned by the parties to be charged 


have it or no, 9 a Gay was given for payment. Noy's Max. 
rſe, &c. fold by bargain and contract, is in 


f "OY — — 4 — 


ſold is worth ſo much, when in truth it was not; but otherwiſe it 


' it 
* bey = _ - 
= > * 


* If a man upon the ſale of goods warrants them to b 8 Oe =p 


If one takes up goods or wares of a tradeſman, without an ex- 
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ON iotentionlly eee tha the 0 AFP 1 5 the goods ſhould F 


paid 
* If two perſons come to a | ſhop, and one buy % and the other to 
procure him credit, promiſes the ſeller, 4 121 he does not pay you | 
will,” this is a collateral undertakin void without writing, 
by the ſtatute of frauds; : but if he ob «Jet him have the yoods,, J 
_wvill.be your paymaſter,” ” this is an undertaking as for himſelf, and 
he ſhall be intended to be the real buyer, and the other to act only 
a8 his ſervant. . 1 Salk. 27, 2 Term Rep. 70. _ 

After earneſt iven, the vender cannot ſell the goods to another 
without a default i t in the vendee ; and therefore if the vendee (does 
not come and pay, and take the goods, the vender ought to go and 
requeſt him, and tken if he does not come and Pav, and fake awa 
"the goods in convenient time, the agreement is dilolved, and he 1s 
at liberty to ſell them to any other perſon, ' 1 Salk. 113. 

An earneſt only binds the bargain, and gives the party a right to 
demand: but then a demand without Payment of the money is 
void. ETD” 

If a man ſells me goods to be delivered at a certain day, and doth 
not deliver them, I may have, an action again{ - him and recover 
damages. 4 Rep. 94. | 

7 it he delivers them! in bad and unmerchantabſs condition 

. Dyer. 78. 

Where a e is Entitled to a thino i in | groſs, he is not Sblized 

to accept it by parcels; thus for example, i if 4. has contracted wi-h 
me for the ſale of ten pipes of wine, which he is bound to deliver, 
and tenders me a part thereof only * I am not bound to accept it. 5 


Med. Rep. K.. 


The general rule of law is, that all ſales and contracts, of ary 
thing vendible in fairs or market overt, ſhall not only be good be- 
tween the parties; but alſo be binding on "al thoſe that hay e am 


5 right or property therein. 2 Inf. 71 3. | 


But if my goods are ſtolen hom me, 2 2nd fold out of market ov 5 
my property is not altered, and I may take them here ver 1 find 
them. 5 Rep. 83. 

If goods are wn Aitly taken, and fold or pledged to any paun- 
broker! in London, M g minſter, or Soulſiabarł, or within two m ies 
of them, the property ſhall not be altered thereby, Stat. 1. Ji 
. 

Even in market overt, if the goods be the preperts: of the king 
ſuch ſale, (though regular in all reſpects) ſhall not bind him. 3 
I. 731. 


"If goods be ſtolen from a common perfor, 3 and then taken! 4 
n 


un 


ts King officer from the felon, and ſold in o en market, nat it the, 
owner has uſed due diligence in pr roſecuting oe 
he loſes 15 his Property in the goods, Jia. Kae. s Uſe , the 
Lato, 1 5 

If the buyer knoweth the property not to ny in the ſelter, or if 
there be any other rravd in the tranſation if he knoweth the ſeller 
to be under age, or a married woman not uſually trading for her- 
felf; if the ſale be not originally and wholly made in the market or 
fair, nor at the uſual” hours, the owner 5 property... is not bound 
thereby. 2 Iuſt. 713. 714. | 

If a man happens to buy his own goods in a fair or - market, the 
contract ſhall not bind him ſo that he ſhall render the price, unleſs 
9 proporty had been previouſly altered by a former ſale, Perk, 


1 any number of intervening Liles if the original 
vendor, who ſold without having the property, comes again into 
poſſeffion of the g90ds, the 5 Aon owner hawk take them if he 


finds them in his hands. 2 I. 71 


ale on a ſunday ſhall a be ſaid IE in a market; to alter the 
property of the goods. Noy's Max. 2. 
Expoſing to fol [ 
owner to a forfeiture of the goods to the Poor, &c. Stat. 29 C. 2. 
4 
jf a vender of oods fells them as his own, and his title proves 
deficient, purchaſer without any expreſs warranty, may have an 


thief to conviction, 


TENDER oy MONEY. e 


ale 07 ren or goods on a 3 ſubjects the 0 


f action, and ſhall recover the value. Cre. Fac. 474. 1 Rell, ; 
5 WW 4%. o. 

If —_ are ſold after a writ of execution delivered to the ſheriff, | 
be fale is conſidered as fraudulent; and the property of the goods 
s bound to anſwer for the debt, from the time of che tat of 
Le urit. Stat. 99. C. 2. c. 3 Skin, - 14, on.” 
Tis 
nd — —.— —— — 
ing By the 14 G, 3. c. 42, no Pls” of payment in flor "EIN 


. exceeding 251, at one time, is a ſufficient tender in law for more 


than its value by waght, at five ſhillings and ORR: pe 


2 Only 
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zs tendered ought to take out what belongs to him. 5 Rep. 115, 


144 TENDER 07 MONEY. | 


Only filyer and gold coin are proper coin. Braſs or copper are 
not within this denomination. 1 Bt ne 
And no perſon is obliged to take in payment any money which 
is not lawful metal, that is. of filver and gold, 2 f. 577, Ex. 
cept for ſums under ſixpence. 1 H. H. 19g. 
But it has been recently decided, viz. in Hilary term, 1 790, that of 
bank notes are money, and therefore a proper tender in payment, 
in the caſe of right againſt Reed, Mingay obtained a rule to .. 
| thew cauſe why the annuity deeds in this caſe ſhould not be deli- i 
vered up to be cancelled, on the ground that the true conſideration 
was not ſet forth in the memorial: port of the conſideration was hi 
in money, and the reſt in bank notes of the bank of England, where- | 
as the whole conſideration was deſcribed as money in the memorial. Wl ge 
Erfkine now ſhewed cauſe, and ſaid that bank notes had always ſor 
been conſidered as money; they are ſo in the caſe of tenders, WF z; 
Lord Kenyon, Ch. J. bank notes are conſidered as money to many J 
purpoſes : it was ſo held by lord Mansfield and the court, in Miller WM ha 
v. Race. Afhurft, J. The annuity act was paſſed for the purpoſe 
of guarding againſt fictitious conſiderations: but it cannot be con- 
_ tended that the payment in this caſe is within the miſchief which Wl he 
that ſtatute intended to remedy, Bank notes are money to all in- 
tents, and in this inſtance were taken as ſuch. Buller, J. This 
court has never yet determined: that a tender of bank notes is at all 
events a good tender: but if they have been offered, and no ob- chr 
jection has been made on that account, this court has conſidered 
it to be a good tender; and very properly ſo, for bank notes 32 
in the world as caſh. . In a caſe on the other fide of the hall, the N 
lord chancellor once ſuggeſted a doubt whether theſe kind of notes 1 
were money; but here we have always been inclined to conſider WF tra 
them as ſuch, though the queſtion has never yet been directly de- 
termined, By the court: Rule diſcharged, Durrf. and Eaſt. 3. 
hs tender of money be made at any time before the day ex- his 
pires, it is a good tender. Co. Lit. 202, :.. 
If a tender is made of more than is due, the perſon to whom it 


If a tender be made in bags, without ſhewing or telling it, it i, I dh 
| good, if it can be proved that there was the ſum. to be tendered. . hi 


TRADE © 


Trade. 


2 
: 


BY the cuſtom of Londen, no perſon whatſoever, not being free | 
of the city of London, ſhall by any colour, way, or mean wharſo- 


ever, directly or indirectly, by himſelf or any other, keep any ſhop 
or any other place whatſoever, inward or outward, for ſhew or put- 


ting to ſale of any wares or merchandizes whatſoever, by way of 


hire, gain, or fale, within that city. 8 124. 


No perſon may ſet up, occupy, uſe, or exerciſe, any craft, my- 


ery, or occupation, within England or Walcs, except he has ſerved 


ſeven years as an apprentice thereto. Stat, 5 EL1z. c. 4. Vide 


$39) $40, 541. 


have been apprentice, or having ſerved as an apprentice, will be- 


come a Journeyman. id. 


— 


But the widow of a tradeſman, who by cuſtom may carry or 


her huſband's trade, is not within the ſtatute. 2 Salk 610. 


And for trading in a country village, apprenticeſhip is not neceſ- 


ſary. 2 Ld. Raym. 1170. 


Formerly it was ſaid that the refiraint ſhall not extend further 
than the words expreſsly direct, and therefore that new arts 
and myſteries are not within the ſtatute. 1 Roll, Rep. 10. 1 Vent. 


326, 346, But it has been fince reſolved otherwiſe. 2 Ld. 
%%% oi TO 
Perſons not having ſerved an apprenticeſhip, and following a 


trade, either as a maſter or ſervant, without any effectual proſecu- 


tion for ſeven years, may continue to follow it without moleſtation. 
2 Ld. Raym. 1179. 2 Wilſon 108, | 


All officers, ſoldiers, and mariners, who have been employed in 


his majeſty's ſervice, and have not deſerted, may exerciſe ſuch 


C. 


An apprentice diſcovering two offenders guilty of coinipg, ſo as 
his trade as if he had ſerved out his time. Vid. Cs» 
A perſon legally exerciſing a trade, may take a partner who hath. 
not ſerved an apprenticeſhip to the trade, provided the partner ſhare 
only in. the profits.and loſs of the buſineſs, and do not actually 
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Nor may he ſet any perſon on work therein, except a Ka” 
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trades as they are apt for, in any town or place. Stat. 3 GEO. III. 


they be convicted, ſhall be deemed a freeman, and may exerciſe 
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Gfurr. 
SUR, in a ſtrict ſenſe, 18 R contract uj n the lean of money, 
to give the lender a certain profit for the ul of it, upon all events 


whether the borrower made any advantage of it, or the lender ſyf- [ * 
fered any prejudice for the want of it, or whether it be repaid on on a 
the appointed time or not; and in a large ſenſe jt ſeems, that all ing © 
undue advantages taken by a lender againſt a borrower, come un- Wl, 
der the notion of uſury. Haw. 245, his k 
The 12 Ann. f. 2. c. 16, enafts, That no perſon upon any his p 
contract, which ſhall be made, ſhall take for loan of any money Wh; t 

| wares, &c. above the value of 5. for the forbearance of 100. for I mem 
2 Fear; and all bonds and aſſurances for payment of any money upor 
to be lent upon uſury, whereupon or whereby there ſhall be re. brok 
| ſerved or taken above five pounds in the hundred, ſhall be void; deal, 
and every perſon which ſhall receive, by means of any corrupt bar- ed h 
gain, loan, exchange, chevizance, ſhift or intereff of any wares, or I nent 
other things, or by any deceitful way, for forbearing or giving day Len 
of payment for one year, for their money or other things, above uu 


l. for 100l. for a year, &c. ſhall.torfeit the treble value of the WW; i 
J d D RSS: 
In this act there is not only a prohibition againſt receiving more 104 
than 5 per cent, intereſt for the 0 of money, wares, & c. but it Who 
declares that whoever by any ift or deceitful way ſhall receive man 
more than 5 per cent. ſhall be liable to the penalties of the act, via, ¶ fad 
_ tzeble the value of the money, or other things lent, thereby leaving give 
a power in àa court of juſtice to judge of the real intent and ſub- Wh 
ſtantial meaning of every tranſaction and how far any ſhift or de- little 
cCeitful way is made uſe of by the parties, to cover an uſurious con- take 
-mat in ener . y y 
Various attempts have been made to evade this ſtatute, 1. By Ma br 
- Furniſhin the borrower with goods inſtead of money. _ 8 ©" CAR 
el Xs Wien a lender ſays to the borrower, I cannot furniſh money, and 
but I can furniſh goods. It is to be obſerved that in order to conſti- the 
tute an uſurious contract, there muſt be a loan of money, wares, nn 
er merchandizes ; a money lender therefore inſtead of profeſſing to va 
lend goods, (by which, if he takes more than legal intereſt he would 
come within the ſtatute) profeſſes to ſell them to the perſon wanting 
money; who takes them at the lender's price, and by a ſubſequent 
ſale of the ſame goods is to raiſe the money he wants, and ſuſtains 
the loſs on ſuch ſecond ſale ; now if goods be fairly. ſold at ever ſo 
8 33 k xorbitant 


* 


vs Un v. 


advantage gained by ſuch a pretended treaty, for the ſale of goods 


3 lowing caſe. 1 e gy | . 
5 Waller a commiſſioner of he" ſtamp: duties, had employed one 
5 Lemon, a money - broker, to raiſe the ſum of two hundred pounds 
ona bill of exchange accepted by him. Harris and Stratton, hear- 

I ing of this, ſent their broker to Lemon, to enquire: whether aller 
- WM wanted money, and he told the broker he believed he did, for, to 
be knowledge, he had a bill to pay in a few days. The broker faid 

) WH his principal would advance. 100l. in money, and 100l..in goods, 
bot that the goods ſhould be choice ſorts, and ſhould not loſe by 


them, that he ſhould have them at the warehouſe price. Lemon, 


1 upon this, went and informed Waller, that Harris and Strations 
e- broker had been with him, and Waller aſked him how they would 
deal, he told him what had paſſed, and that the broker had appoint. 


> 


exorbitant a price, the bargain. is good, but if the real object of 
{ach a tranſaction as this, Is truly to Sorrow and to ſell, then any 


beyond the legal rate of intereſt will be uſurious. As in the fol- 


r. ed him to go with Waller, to Harris and Stratton's warehouſe. the 


a day fixed, and told them, as he had mentioned before, to their 
it broker, that Waller wanted money in order to pay ſeveral de- 


Y next day. Waller agreeable to this appointment, went along with 
Lemon, the next day, and found Harris and Stratton at their ware- 
houſe; who made an apology to Waller for not having any money 
18 a that time, but only goods, and deſired the buſineſs mi ght be let 
alone for a few days. Lemon called ſeveral times after this, to get 


mands. In the courſe of about three weeks, Harris and Stratton 


Z, fad to him, that, if Waller would come the next day, they would 


'S ive him gol. and he and Waller accordingly went the next day, 
When they came, one of the partners went out, and returned in a 
little time, ſaying he could not get any money, but if Waller would 
n- take the whole in goods, he ſhould have them directly. / aller 
agreed; and the goods, (hoſiery ware) were ſorted out by one Srutt, 


Þ) Wh broker who was preſent, and delivered to Waller, and, at the ſame 


time, Waller delivered to Harris and Stratton the bill of exchange, 


„ aud alſo an aſſigument of his ſalary, as a collateral ſecurity in caſe 

li- the bill ſhould not be paid when it became due. Strutt and Le- 
ci, run carried the goods to the ſhop of Elderton an auctioneer, who 
o vas a ſtranger to Waller, and who was to ſell them, or advance the 

ud Wralue: He deſired two hours to make the calculation, and, at the 

ng. end of that time, Lemon and Waller came to him, and he offered 
nt 120]. for the goods, ſaying, it was the utmoſt they were worth. 

+ Waller took the 1201. it being agreed, that, if they ſhould ſell for 


More, the ballance ſhould be accounted for by Elderton, and if for 
leſs, that Waller ſhould be anſwerable to him for the difference de- 
ON ; * | nh vgs livered 
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Tpbkis is by inſertin 
whereby the lender runs the hazard of loſing his money both pri. an 1 
cipal and intereft, in caſe of any uncertain future event: as if for cou. 


* = -_ 
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man riſques the loſs of xy foes ae! he ſhould receive a pri- men 
mium proportionable to the h. * 
be neglected by money lenders, they therefore adopted the practice + * 
of introducing a contingency in their contracts with needy bor e 
_ rowers, but ſuch a contingency as was not within the bounds oi 


the payment ceaſes when the life 
however the annuity was granted on a communication for the lom 


| ſtatute, The following is an important and learned caſe on thi 
A VVVVVVVVV 20>" 


kvered. Afterwards, EIAerton delivered an account to Walle 6 ther 
the ſale of the goods at 1191; 28. ad, gie 
A ſecond mode attempted for the evaſion of the ſtatute has been I the 


by means of | 
5 CONTINGENT CONTRACTS. . a ce 


g in the bargain a hazard or contingeney I uſa 


inſtance, a man lends' money, not to be paid if an event ſhould 


happen one way; but double the ſum if the other, and it is uncer: 


tain which way it will happen: ſuch a contract as this cannot be! 4 


uſfurious, for the additional increaſe is not given for the loan ot 7 
forbearance, but for the riſque, and it is reaſonable that where a | 


zard. This was a principle not to 


probability to happen; and reſerving a premium ſuited to the ex- 


tent of the borrower's diſtreſs and their own rapacity thus for } : c 


inſtance money had been lent, receiving a large uſurious increaſe 


the principal ſum not to be repaid, in caſe three perſons were dead 
_ ._ _- at the end of fix months. Now it was not likely that ſuch a con- 


tingency ſhould happen as three healthy perſons dying in ſix months, ; 


tte lender thought himſelf entitled to the premium on the princi- bf w 
ple of the hazard: but the courts of law took upon them in ſuch 
cCaſes to judge of the fairneſs er ſlightneſs of the hazard, and where 


it appears that the contingeney is inſerted merely as a colourable 
pretext to cover an uſurious loan, they have decided it to come 
within the ſtatute of uſury. And on the ſame principle to purchaſe 
an annuity at ever ſuch an under has cannot be uſury, becauſe 

drops, and there is a hazard. If 


of money, and the circumſtances of the'caſe ſhew that the annuity 
was a mere device to ſecure uſurious intereſt, it will be within the 


HER We 2 limitation of the Time of Repayments | 
Another and perhaps more ſuccefsful mode of evading the ft 
tute has been by limiting the time of repayment of the mY 

755 VV . „ 


5 


Us UK F. 5 129 


filn lent; with an Ft ment that if it be not paid on the day fixed, 
then the borrower ſhall pay double the ſum j this it has been de- 
cided is not uſury within the ſtatute, becauſe. it is in the power of 
the borrower to diſcharge himſelf, by repaying the principle ac. 
cording ta the bargain. 1 Hawk: P. cl. Sa. ſec. 19. There can, 
boweverz be no doubt, that if the lender advanced the money with 
a certainty of not being repaid at the time, either by agreement that 
it ſhould not be re id; or by any other means, that then it would be 
cy, vſury within the ſtatute, or it would come under the deſcription of 
rin an yaconſcionable tranſaction, which could be reſginded by a 


' for il court of equity; =» 


cl 4 > Reſervation of illegal Inter in the Form of Hue Rent. 


he This attempt has been made as follows: Sanderſon by agree- 
or ment lerids Hayns 1000l. and lets him a houſe of the value of 20l, 
+ to? vear, for which Hayns _— to pay him ſo much as will amount 
geo beyond the legal intereſt of the money lent, and the real value 


of the houſe rent. This was adjudged uſurious ; and one Bede 


bor. | | | 
1; oſecuted Sanderſon for the corrupt agreement, and obtained a 
ex. erdict for 3000l. being triple the value of the ſum lent. 1 Hau. 
reaſe”_n 5 3 5 ? 

dead BE 5. By twoſeparate Inſtruments. 


con- . | eh 
nth, . 45 whete the principal money lent is ſecured by one inſtrument 
inci! N and the ufurious intereſt by another; but this alſo is 
ſuch eld to be uſury, for all writings whatſoever for the ſtrengthening 
here uch contracts are void. 15. /ec: 21, )ßFFFͤ ore et 


6. For the Forfeiture of @ Bund. 


chaſe 5 

cauſe | This * 3 3 Tod NL 
: is mode of evading the ſtatute has been attempted thus —a 
1 4g the ſtatu 
10:18 ey -lender takes the borrower's bond for gool. payable at 


nch a time; under the penalty of zoool, the bond is not paid at 
ie time; and then the money. lender takes another bond for the 
vol. payable, with intereſt on the 1o00l. This is uſury, for if 
ucha pen were allowed, nothing could be more eaſy than to 
lude the. ſtatute. 3 Keble; 142, Neither courts of law or equity = 
low allow the penalty on the forfeiture of a bond to exceed the 
rincipal intereſt and coſts, e T 2I N 


R | 1 
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130 WILL. | 


. By the Secrecy of the Trag. 
3 This, though not properly an evaſion of the ſtatute, is an at: 


tempt to evade the operation of it, by preventing the production 


of ſuch evidence as is neceſſary to prove an uſurious trauſaction in 


acourt of juſtice. Thus for inſtance, if a man borrow money 

for which he is to pay uſurious intereſt, and the tranſaction is only 
known to the borrower and lender, there the borrower will not be 
ſuffered to give evidence of the uſurious tranſaction, becauſe by 


ſuch means a man would avoid his own at and deed, and conſe. 


quently the intereſt he has in invalidating the ſecurity he has given, 


is an objection to his competency as a witneſs, | 

This objection however may be removed by the borrower's re. 
paying the money borrowed, for there is no remedy for him to 
recover the money back again, and therefore in ſuch caſe his teſta- 


mony is received; but then a queſtion has been raiſed, whether he 


himſelf will be admitted to prove that he has repaid the money; 
and it has heen decided that he might. “'iflnn; 


8 


PRIY 


— — Bͤͤ—— . -- 


1... 


Is a ſolemn act or inſtrument; whereby a perſon declares his 
mind and intention, as to the diſpoſal of his lands, goods or 
effects, and what he would have done after his death, O, 
VC % Ren ODS 
The zeflator's intent muſt govern the conſtruction of the wil, 
and that intent muſt be collected from the will itſelf, It is the 
duty of the court to find the intention of the zefator ; and if con- 


| ſiſtent with the rules of law to give it effect. Chr. Tablot in Sta- 


pleton & Colvile. „ ICS ed 3 . 
There are two forts of wills or teſtaments; fr, in writing 
which is, where the minds of the teſtator, in his life-time, by him- 
ſelf, or ſome other by his appointment, is put in writing : or, /. 
condly, by word, or without wwriting, which is where a man is fick 
and for fear that death, or want of memory or ſpeech, ſhould fur 
prize him, that he ſhould be prevented, if he ſtaid the. writing df 


his teſtament, deſires his neighbours and friends to bear witneſs 6 


his laſt will, and then declares the ſame preſently, by word, bay 
| | | | them: 


W1-L-k. „ 


them: and this is called a nuncupativie or nuncupatory will, or 18. 
tament; and this being after the death proved by witneſſes, and 


x put in writing by the ordinary is of as great force, for any other 
in thing but land, as when at the life of the teſtator it is put in writing. 

N 1 If. 111.— Pert. / 476. — Il ood part 1. 7. 
5 A codicil is allo in writing or by word as a will or teſtament 
be is, The Civilians have other diviſions of wills and teſtaments, 
„un and xn/olemn, privileged and unprivileged, whereof the com- 
15 mon law makes no mention. Id. ibis]. 
en In reſpec to ſuch as are capable of making a will or igſtament. An 


ideot or natural fool, is he who notwithſtanding he be of lawful age, 
yet he is ſo witleſs that he cannot number to twenty, nor can tell 

what age he is of, nor knoweth who is his father or mother, nor is 
tz. able to anſwer any ſuch eaſy queſtion; whereby it may plainly 
he appear that he hath not reaſon to diſcern, What is to his profit or 

57 damage, nor is apt to be informed or inſtructed by any other; and 
ſuch an ideot cannot make any teſtament, nor diſpoſe of his lands 
or goods. Law of Teft, 41,—4 Burn's Eecl. Law, 4444. 
An old man, who, by reaſon of his great age, is grown childiſh | 
again, or {0 forgetful, that he forgets: his own name, cannot make 

a will. : Srwns. part, I Loi 1.—6 C9. Rep. 23. EG . ; 4 ODA Yo, 

A drunken man when ſo exceſſively drunk as tp be deprived of 

his own reaſon and underſtanding, during that time may not make 

2 will, for it is requiſite when the teſtator makes his will that he 

| ſhould be of ſound memory, and that he hath a competent me- 
is mory and underſtanding to diſpoſe of his eſtate with reaſon, 
Seven. part 11. ſect. 1—0 Co. Rep. 23. A man of a mean under- 

CW fanding, neither of the wiſe nor fooliſh ſort, but indifferent, as it 

were betwixt a wiſe man and a fogl, and though he rather incline 

will e the fooliſh fort, ſuch an one is not prohilited to make a teſta- 

the MW ment, unleſs he be yet more fooliſh, and fo very fimple, that he 

con- may be eaſily made to believe things incredible or impoſſible, and 

850. hath not ſo much wit as a child may have at ten or eleven years of 

age, who is therefore inteſtable by che law for want of judgment. 


iting Ibid. ſec, &-. TY | | NY | | 0 
1 As perfons who are born blind, deaf, and dumb, are incapable 


him. 
N of making any will, ſo likewiſe are thoſe who are deaf and dumb 
Gi WY by nature, unleſs it appears by ſufficient argument that ſuch per- 
fur fon underſtandeth what a will means, and that he hath a deſire: to 


make a will, for if he have ſuch underſtanding and deſire, then he - 


of 
1; of may make his will by ſigns and tokens, Lato of Tet, 45. 28 
en Lange 60; ore 1h ER 
ben WY A blind: perſon may/make an nuncypative with, by (acetieg bis 


mind 


* 


Pony 2 1 A Yn — — 


i 

- 

5 
I] 
: 


that time. id. 
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wind before a fufficitht number of witneffes Ind he may take h% 
will in writing provided it be read to him before witneſſes, and in 


their preſence eie by him for his laſt will, but if a 


writing be delivered to a blind'man, and his not hearing the fame 
read, acknowlecged it for his will; therefore. the beſt and ſafeſt 
way in ſuch caſe is, that the will be read over to the teſtator and 


approved by him in the preſence of all ſubſcribing witneſſes ; yet 
the law of England doth not ſeem preciſely to require this firict- 
_ neſs, if there be otherwiſe ſatisfactory proof of the will being read 
over to the blind man, as the ſingle oath of a writer hath been 
Allowed ſufficient to prove the indentity of the will. 4 Bur#' 


The ſame precautions as are neceſſary for authenticating a blind 


man's will ſeem in like _ requiſite in the caſe of a perſon who 
cannot read, for though the law in other caſes may preſume that 


the perſon who executes a will, knows and approves the contents 
of it, yet that La ceaſeth where by defect of education 
0 


he cannot rea 


or by fickneſs is incapacitated to read the will at 


Perſons for want of ſufficient liberty and free will, being inca- 
pable of making wills as before mentioned are the next claſs here to 
be conſidered. The witneſſes ſhould be entirely diſintereſted per. 


lons, and ſuch as can have no benefit or advantage by the will, and 
if there is any freehold eſtate deviſed thereby, there muſt, as has 


been ſhewn, be three of them ; but if the will concerns only per- 


ſomewhat more will preſently be mentioned. | 


* 


A witneſs either to the exegution of a will or codicil ſhould have 
no legacy given him thereby, neither ſhould he be a creditor of 
the teftatbe eſpecially where, as is often the caſe, the land deviſed 
by the will is made ſubject to the payments of debts, for by the 
ſtatute GBO. II. c. 6; alt legacies given to witneſs axe declared 
WY / on CC EOBTES 


| fonal eſtate, two witneſſes will be ſufficient ; concerning which 


e ee 


** 


In the city of Zonen, the effects of inteſtates, after payment ot 


_ debts, are Uivided thüs t 


If the deceaſed leaves a widow and children, his ſubſtance (de- 
ducting for the widow's apparel and the furniture of her bed-cham- 
ber) is <$v1dc@ into unde parts; one of which belongs to th 


widow, 


widow; another to the: children and a third tothe admicſfator; 


2 Salk. 426. - 
If only a widow, or r only children, they ſhall 3 in either caſe take 
one moiety, and the adminiſtrator the 5 1 P. Wins. 341. 

If neither widow nor child, the adminiftrator ſhall have the 
whole. 2 Sew. 175. 
The adminiſtrator's part is called the dead man's part and this 


is divided by the ſtatute, as the ſurpluſage of inteſlate's effects! 2 


general are. 1 Fac. 2. c. 17. 
So that it a man dies leaving tYool. Pe eſtate, with a wi. . 
dow and two children, his ettate ſhall be divided into eighteen = 
rts; whereof the widow. ſhall have eight, fix by cuſtom and two 


by ſtatute; and each of the children ſhall have five, three by cuſ- 


tom and two by ſtatute, 

If he leaves a widow and one child, ſhe ſhall ſtill have es 
parts as before, and the child ſhall have ten; fix by cuſtom a 
four by-ſtatute, - 5 

If be leaves a widow gh ti child. the widow mall have «= 2 


fourths of the whole, two by cuſtom and one by ſtatute ; and the 
remaining fourth ſhall go by arute. to the next of kin. 4 Black. N 


Com. 518. 

If a woman before her marriage with A Wg of Tae a8. 
cepts of a ſettlement upon her, to take effect after her huſband's 
death in caſe ſhe ſurvives him, of part of his perſonal eſtate, (with. 
out taking notice of the cuſtom of London) ſhe is thereby barred of 
her cuſtomary part of his perſonal eſtate ; but ſhe ſhall have her 
ſhare of the dead man's part unleſs there is a ſpecial agreement ti to 

the contrary, 2 7 ern 7 "oh 3 P. Wins. 16. 

If a freeman of Landes 15 two ſons, and the eldeſt ſon ties leav- 
ing a ſon, and then a freeman dies, the grand-child, though in law 
a repreſentative of the ſon who never was advanced, has no pa 
by the cuſtom, for the cuſtom of London extends ouly to the chit 
dren, 1 P. Wms. 341. 2 Salt. 426. 

By the cuſtom of London the ſhare of the eldeſt children, {or of- 
phanage part,) is not fully veſted in them till they attain the age 
of twenty-one years, before which age they cannot difpoſe of it by | 


teſtament ; and if they die under — age ſingle, their thare ſhalt 5 


ga to the other children, 2 Fern. 558, 1 Vern. 8g. 
In London, the real eſtate is out o the cuſtom, and is no bar to 
the orphanage part, nor can it be brought into hotch-pot. I 
Vern, 216, 
Any perſon that is intitled to the diſtribution of inteſtates' ef- 
ſects, is by conſequence intitled to ſue the adminiſtrator in the 
88 
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8 eccleſiaſtical court, to make good his account by prog? and exam. 
nation on 80 lad, 5 Ws. * e Ex. 3 80. 


If contingent 1 be left to any one, as when he attains, or 
| if he attains the age of twenty-one years, and he dies before that 
time, it is a lapſed egacy. 1 Burr. 327, 

A legacy to be paid when he attains the age of twenty-one years, 
is a veſted legacy, and if he dies before that time his repreſentatives 
ſhall have it. 214. 

But this is reſtricted to perfonal eſtate ; for if the legacy be 
| charged on the real eſtate, o be paid when the legatee attains the 
age of twenty-one years, and he dies before that time, it ſinks into 

the land, and his repreſentatives ſhall not have it. 1 Vern. 204. 
0 321. 2 P. Vt. 610. 
A veſted legacy due immediately, and ts on bind: or on 
money in the funds, ſhall carry 1: tereſt from the teſtator” s death. 
2 P. Wms, 36, 27. 
But if a legacy be given out of a perſonal eſtate generally, and 
no time of payment mentioned in the will, it ſhall carry intereft 
only from the end of the year after the death of the teſtator. 
2 P. Nut. 26. 
If a Legacy is rayable at a certain day, it deal carry intereft 
only from that time if not paid. 1 Vern. 262. 

If an executor becomes a bankrupt, a legatee is to become : a 
creditor. 1 Shaw 223. 

All legacies given to the witneſſes of A wilt are void. Stat. 
. 4 5 Geo. II. c. 6. 

A legacy left to 4: at the death of his firſt child is payable, 
though the child be born dead. 

There ought not to be a proportionable deduetion between a 
ſpecific legacy and money legacy, _ 

Teftator gives all to his wife to her uſe for life, and 60 to 
his TORE M81, he Kal then be paid l the wife be liviog 
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ai 


ee heads, as ſeldo m fail in the courſe of buſineſs, to in- 
tereſt a 


oſt every citizen; on re- conſideration it was deemed eli- 


” ible, however, to add an Appendix, which, it is hoped, will be 
ound to contain ſuch particulars as cannot fail to be uſeful to the 
generality or the inhabitants of London, for whom it is pe- 
4 culiarly calculated: in conſequence of which, articles have been 


following trades, & c. in that city. 


ad e = 


Nl arpRENTICES not to be bound for a leb term than feven 


years. Charters London. 
of London. 


Auſtioneers. 


to bidding any time before the hammer is down, and that the auctioneer 
g. is to abſtain from the uſe of exaggeration. F 


* Mi. 188 83 K 


1 Apothecaries. 


| APOTHECARIES wares in London to be ſearched by phyſici. 


„ A firſt it was not intended to extend this work beyond ſuck 


ſelected, in the firſt inſtance, that mote immediately relate to the 


Freemen not to take the ſons. of aliens' apprentice. Bye-Laws 


LORD KEN YON has determined that a bidder may retract his ' 


ans choſen by the college, and if they find them faulty, to cauſe 
N „ | - * \ ther 
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them to be burnt and deſtroyed. Apothecaries, &c. reſiſting the 
fearch, ſhall forfeit gl. increaſed to 1ol: by 1 M. c. 9. 6 W. III. 
This act exempts apothecaries free of the Society in London, hav- 
ing ſerved ſeven years apprenticeſhip to it, from ſerving on any juries, £150 


executing the office of conſtable, or any other pariſh-office, for ſo 67 
long time as zhey exereiſe their art. | . * 
5 OE oa exe! 

2 2 2 2 IH part 
r UL I OPT Tape clod 

e ee LS | 
| | 5 | | | Pr, und 
180 L Roti 4 Tos Ae, o that 
= APPRAISERS of goods are to be ſworn to make true approi/- or o 
them at the price appraiſed. Stat. 11. Ev. J. —_— 
« $EDUCING and tranſporting Artificers to go and ſettle $! 
abroad, is ſeverely puniſhable, by 5 G. c. 27. 14 G. HI. c. 71. Wenat 
21 G. III. c. 37. 22 G. III. c. 60, 23 G. III. e. 13. and 25 MWexct 
G. III. c. 67. 355 ĩ mall 
Cus ron declared, that if any compoſition or ordinance be made Jan 

by artificers, if any myſteries enrolled at Guildlall, or not, and it the | 

_ appearing to the mayor and aldermen, and the fame is for the parti- Mothe 
10 advantage of that myſtery, and to the damage of the public, Wan a 
the mayor and aldermen, with the aſſent of the commonaky, _ been 
quaſh it, and an ordinance of the cordwainers thereupon quaſhed. Wis rec 
Bye-laws of London. | to be 


8065. Artificers not to be on any committee to audit bills. An order 
that no perſon employed as an artificer in any works belonging to 
the city, ſhall be choſen of any canmitzee where ſuch works are 
audited or ordered to be paid. N. 


| BAKERS 


- 


By an act paſſed on the 234 of May, 1794, It is enacted, 


\ 


That 


no- maſter baker, in the city of London, or within twelve miles of the 


faid city, fhall, on any pretence whatſoever, make, bake, or expoſe 


M 


to fale, any houſehold or other bread, or'rolls of any fort or kind, 


or bake any meat, puddings, pies, or tarts, or in any other manner 
exerciſe the trade or calling of a baker on the Lord's day, or any 


part thereof, fave and except between the hours of nine of the 
clock in the fore oon and one of the clock in the afternoon, ſo as 


under the penalty of ten ſhillings, to be levied by diſtreſs, provided 
that every complaint againſt any maſter baker; journeyman baker, 


proviſions of this act, ſhall be made and proſecuted within fix days 
JJ. TSS. nn 
No baker to be of the common council. Bye-laws of London. 


le SUBSTANCE of an act paſſed on the 17th of April, 1794, for 


r. enabling the commiſſioners of the ſtamp duties to ſtamp bills of 


25 exchange, and notes in certain cafes,--It is enacted, that it may and 
ſhall be lawful for any perſon or perſons, who, on the firſt day of 
de WW January, one thouſand ſeven hundred and ninety-four, was or were 


the perſon requiring the baking thereof ſhall carry or ſend the ſame 
to and from the place where ſuch meat, pudding, or pie, is baked, ' + 


or other perſon, for any thing by him or them done coatrary to the 


it tte holder or holders of any bill of exchange, promiſſory note, or 


ti- other note, draft or order, liable to any ſtamp duty by virtue of 
ic, Nan act of the thirty-firſt of his prefent majeſty, which ſhall not have 
7 been ſtamped with a ſtamp of a lower denomination or value than 


s required by the ſaid act, to produce the ſame,” or cauſe the ſame 
to be produced, at any time before the firſt day of January, one 


der thouſand ſeven hundred and ninety-five, to the commiſſioners ap- 
to pointed to manage the ſaid duties at the head office of ſtamps 
are Wn Midaleſex, or to ſuch officer or officers as the ſaid commiſſioners 


r the major part of them, ſhall by writing under their hands, ap- 
point for ſuch purpoſe; and the ſaid commiſhoners, or the major 


part of them, are hereby 3 impowered and required to 


examine, 
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them reſpectiyely, to give evidence touching the ſame, and all per. 
tons whom ſuch commiſſioners, or the major part of them, ſhall 


due proof made to the ſatisfaction of ſuch commiſſioners, or the 


ma | 
behalf ſuch bill of exchange, promiſſory or other note, draft or 
: order, as aforeſaid, ſhall he produced, was or were poſſeſſed of the 


and ninety-four, and that the ſame came into his, her, or their 
hands, upon a precedent valuable confideration, without fraud or 
colluſion, and as the true and lawful] proprietor thereof. 


commiſſioners, or the major part of them, to direct the proper of- 
 ficer or officers, and ſuch officer or officers is and are hereby re- 
_ quired, upon payment of the FO payable on ſuch vellum, parch- 
ment, or paper, by the ſaid recited act, and the ſum of ten pounds 


change, promiſſory note, or other note, draft; or order, with the 
proper mark or ſtamp, and to give a receipt for the duty and ſum of 


note, or other note, draft or order; and every ſuch bill of exchange, 
. and be deemed of the like force and validity in the law, as if the 


act; and every perſon or perſons procuring ſuch bill of exchange, 
. promiſſory note, or other note draft, or order, to be ſtamped as di. 


examine, upon oath or ſolemn affirmation, all and every perſon and 


perſons producing ſuch bill of exchanige, promiſſory note, draft, or 


order, and all ſuch other perſon and perſons as ſhall be tendered to 


think neceſſary to be examined touching ſuch bill of exchange, 
promiſſory or other note, draft or order, ſo produced; and upon 


or part of them, that the perſon or perſons by vhom or on whole 


fame on the firſt ſaid day of January, one thouſand ſeven hundred 


Then and in ſuch caſe it ſhall and may be lawful for the ſaid 


over and above the faid duty, to mark or ſtamp ſuch bill of ex- 


ten pounds ſo paid on the back of ſuch bill of exchange, eee 
promiſſory note, or other note, draft or order, ſo ſtamped, ſhall have 
fame had been duly ſtamped according to the directions of the ſaid 


rected by this act, ſhall be, and is hereby indemnified, treed, and 
e from and againſt all penalties and forſeitures incurred 


by reaſon of ſuch bill of exchange, promiſſory nate, or other note, 


draft, or order, not having been duly ſtamped according to the di 


txreſctions of the ſaid ac. 


— 


i . . Broker. _ 
EVERY perſon acting as a broker, or employing any other t 


act under him as ſuch, within the city of London, muſt be regular) 
admitted by the mayor and aldermen. Stat. 6 ANN. c. 16. 


V 


1d 
of- 


19s 


ory 


ige, 


ſaid 


age, 


and 
irred 
note, 
e d. 


APPENDIX, 


Not broker to uſe office till ſworn, and choſen by thoſe of the 


trade, Bye-laws of London. 


None to buy or ſell merchandize to their own uſe, o on. ben of 
forfeiture. 1 885 „ 


Brewers. 1 
AI. Brewets' veſſels to be marked at Guildlall.. 


of London. 


An act, that no Wewer be choſen of whe"; common council for 
their inſolent behaviour to that court. 5 ED. VI. 


43 


- Butchers, 


THE tnayor;: &c. of London, may redreſs defaults of Butchers, 
&c. as they do ſuch as {ell ale or beer. 31 Epw. III c. 10. 


Butchers ſelling in London, or within ten ws, fat cattle. or 


I 27083 5 alive or dead, to forteit the value. 5 Ann. c. 2 


Cloth: Workers, 1 


WORSTED Cloth brought to the city of London to be fold, 
to be lodged at Leadenhall- Bye-laws of London. | 
Cloths not to be ſhorn, except fully wet, on pain of for feiture : 

and after ſhearing, not to be put on the tenter. - 
None dwelling in the city, free or foreign, to put cloths to any | 
n out. of the My. to be tentered ne 


q 


e 


. Coopers 


To make no Ville but of ſound timber, on pain of for 
kenne SS DVR of London. 


92 3 1 co 


—— — 


—— 


— AAA oor” -— m9 OI 


— 
2 = — IO» Sar” 


. — 2 7 — 


. 


a > — 1 * 
a tes oy 4 v6, C nee co 9j 


16% 5 APPENDIX. 


| the other two "IM the benefit of the ee Ibid. 


* 
j | 
| 
—_- 
| 


. | W not to wander n the . Lid. 


: Pn is moe or” his labour, 


of proviſions, are ſeverely puniſhable. 2 & 3 Epw. VI. c. 1 15 


Coal Meters. . 


Ten ſea ca N places in the diſpoſal of the lord mayor, and 


* Hatpreſers. 


8 | HOT-PRESSERS. not. o be uſed for knit or other Stock, 
ings. * I 


man. 


R — 


pedlers. | 


PEDLERS, hawkers, petty chapmen, and other unlawful 


— — 


Salt Meters. 


SALT METERS not to exceed four. id... 


** 


Callow Chandler. 


No wax or tallow n to melt within the city for tear 
a Ms 1bid. 5 | 


| Taylor, 


A Taylor, or other artificer, may detain a garment, xc. till 


ai dualer 


COMBIN ATIONS among victuallers, Ec. to raiſe the price 


Or 


APPENDIX. e bp 


Or among tradeſmen for the advance of their n 12 Mod. fol 
Rep. 248. 33 
Or among artificers to raiſe the price of labour. 2 & 3 ED, VI. 

c. 15. 472 8 

A conſpiracy of the j journeymen in any trade f 18 legal, though | 
the matter about which they conſpired is lawful for them, or any, _ 
of them to do, if they þ Fe not e to do it, 8 Nod. 

Rep. 1 5 "airs 1 


* 
1249 


 Uintner. 


By the 12 C. I. & 2. Adulteration of wine, either by the 
merchant « or r vintner, 1 1s puniſhable, 


 Lodgers. 


THE e and chattels of yearly.” hatf e werdet ai 
monthly Lodgers, may be ERIE, and fold, for the rent, or 
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arrears of rent. N 
The goods and chattels of a en tenant may be detained, if 1 
5 amen is made to carry them off the premiſes till the rent 15 
pe 
If a caonthly or weekly Lodger depart his lodgings, fach de- 


parture may be publiſhed in one of the newſpapers, in which it is 
alſo neceffary to ſtate that ſuch articles of furniture as he left be- 
hind him will be ſold in fourteen days from the date of the adver- 
tiſement, if he does not return and take them away. @*' 

By the cuſtom of London, a Lodger at will, under- the yearly 
rent of forty ſhillings, ſhall have a quarter” s warning; and paying 
above forty ſhillings, ſhall have half.a-year's warning. 83 
Siderf. 20, But by more modern determinations is it ſettled by 
all the courts, that every Lodger or tenant, whether at will or 
otherwiſe, mu't have ſix calendar months notice in writing, pre- 
vious to quitting his tenements or apartments, except there is a 
written or verbal agreement made before witneſſes to the contrary, > 
which fix clear months notice muſt determine at the very day on | 
vaich the tenant commenced poſſeſſion, i. e. if he commenced at 

| | | nnn 
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195 8 AEN IX. 
| Cbrimaſs the written notice muſt be delivered to him before the 


24th of June, fo e contra. 


: If a weekly Lodger takes farniſhed lodgings the law . pie. 


85 | ſcribed no mode of removing him, unleſs in his abſence you lock 
tthe doors of his apartments; which he is not to break at his 


Panke This cannot be done whilſt he pays his rent regularly. 
Rent cannot be ſued for in court oFTobſcience in the city y 


London, nor in the court of requeſts of the Tower Hamlets. 

Dong. 245, 

| Weekly Lodgers ean be ſued for rent in the courts of conſcience 
in the city and liberties of Weſtminſter, provided the n are 


within the juriſdiction of the ſaid courts. 
Houſeholders not giving am account of their Lodgers to aſſeſſor 


5 of the land- tax, to forfeit 5l. 30 Geo. II. c. 3. 


Ladgers ſtealing furniture from their lodgings, felony. '3 &, 


. W. & N. 6. 9. 


When houſes are let furnithed, the landlord pays all taxes : the 
goods are delivered on inventory, and mutt be forth · coniing at the 


end of the term, in as good condition {reaſonable v wear excepted) 


as they were when taken. 


If rhe rent of the houſe be in: arrear, either at the time the Lodger 
entered on his apartments, or at any ſubſequerit period, the futui 
ture ct the Lodger will be lable to be taken in diſtreſs. 


Practical der ections in  niaking a Diſtreſs. 5 


The proper and 8 way of making a iftrefs for rent in # 
rear is, to go upon the premiſſes for which the rent is due, and take 
bold of fome piece of furniture, or other article there, and ſav, 

. the diftireſs be made by the landlord himſelf), © 1 ſeize this chair (a 
other thing as the caſe may be), in the name of all the gqocs an 
effects on theſe premiſes, for the ſum of 20l. being half-a-year 

rent due to me at Lady-day laſt.” (Or if the diſireſs be made 
ome per/or empowered by the landlord,) ſay, „for the ſum of 2 20 

due to J. F. the khdiord of theſe N at Lady- day laſt, 
virtue of aty authority trom him the ſaid A to me Siven for th 
_ -purpole.” Pl 
An inventory is then to be made of fo: many of the goods, 8 
as will de ſufficient to cover the rent and expences of the diſtre 
. appraiſement, and lale, and with a notice thereto. annexed ſery 
on the tenant. - 
The goods may then be e removed, which is 4 
cel * uuleſs the tenant conſents 1 to let a man remain 1 ſt 
| eli 


- © 8 


ſeſſion of them upon the premiſſes, which conſent miſt be expreſ. 
ſed in writing at the bottom of the inventory, -otherwiſe "treſpaſs 


e. lies; and then they may remain till five clear days are paſt, when 
1 WH they muſt be removed, appraiſed, and ſold, or the diftrainer will be 
is a treſpaſſer, unleſs the tenant requeſts, and the landlord agree that 


fill further time be given for N in which caſe the tenant 
muſt ſign a memorandum, conſenting to the lord's continuing poſ- 
+ ſeſſion longer. | 1 e N. e 


If no further time be allowed on the 5th day, and the goods are 


ice not replevied, the landlord is to go to the place where the goods are 
are impounded, and if the rent and charges are not then paid, the 
| conſtable, with two ſworn brokers, muſt attend, and having 
rs viewed the goods diſtrained, the conſtable, muſt adminiſter 

an 'oath to the appraiſers, to the following effect, 4 You, and 
KJ © ach of you, ſhall, well and truly appraiſe the goods and chattels 
mentioned in this inventory, (holding the ſame in his hand), ace 


- 


the *© cording to the beſt of your jndgment.” 


tte Then write a memorandum thereof on the back of the inven- | 


mw When the appraiſers have valued the goods, and an endorſe - 
ment of their valuation is written upon the back of the Inven- 
tory the goods are to be ſold, and the ſurplus of the money 
ariſing from the ſale, after deducting the arrears of rent, and all rea- 
| ſonable charges attending the diſtreſs, is to be paid to the tenant. 
| The words'of the act of parliament are five days, by which is meant 


five whole days, excluſive of the day of ſeizure and the day of 


in 4 ſale; if diſtreſs is made on a Wedneſday, ſale takes place on the 


diſtreſs is made on a Monday, fale cannot take place till the Mon- 
day following, Sunday being dies non as to ſale yet an efficient 
day otherwiſe. e * 


e abling the Sale of Goods diſtrained for Rent, in caſe the rent be 
( not paid 77 a ſeaſonable time, vith irections for putting the fame 

1 Execution.” By the late Sir Bartholomew Shower, from a 

manuſcript in the hands.of the editaa eu. 


the act does not require it. N e 
2. The perſon diſtraining muſt give notice, but it need not be 
days are to be computed from the notice, not from the diſtreſs. 


1 


Tueſday afterwards, which makes the whole ſeven days, but if 


Obſervations upon the featute à MW. M. intitled, b An Ad for en- 


1. IT is convenient that a conſtable ſhould be preſent, though | 
immediately, but at any time after the diſtreſs. But then the five 
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La „ APPENDIX 


3. It extends to any oods diſtrainable found on the premiſſes 
SH a ftranger's or the tenant's;. but it muſt be of ſuch goods 


as are diſtrainable, and no other; as a horſe in a ſmith's ſhop, &c. 


for this law does not alter the nature of a diſtreſs, but only 1 impow. 
ers ſale of goods lawfully diſtrained. 

The notice ought to be in writing, though the act doth not in 
expreſs words require it, yet the nature of the thing doth, for no- 
tice muſt be left at the moſt notorious Fre which. can never be 


intended a parole notice. 


5. The notice ought | to contain the party's name, bor whom 
ſuch diſtreſs is made, the name of the land or e or ſome gene- 


ral deſcription of the thing out of which the rent iſſues, and the 
quantity of rent in arrear, and when due; and it is adviſeable to 


name the time when the diſtreſs was taken, and the place where 
it is carried, that the tenant or borrower may know where to re- 
ſort to make his replevin (all which ſeems to be the intention of 


the act in requiring notice, with the cauſe of taking.) 


6. The notice may be to the party, or left at the chief fon 


1 houſe, if no perſon there affix it on the fore door of the houſe, if 
more houſes than one, at the chief or beſt. If no houſe, but barn 
or ſtable, at the door thereof: at the gate or moſt common entrance 

into a field or wood. If in a common field where neither hedge, 

gate, or tree, they, affix a tick, at. the anos. uſual enmmnce, with che 

2 on it. 


If the party replevy, all this i is no pu rpoſe; e; therefore before 


1 3 venture to make any ſale, ſearch the theriff's 's office within the 
five days. 


8. The rent may be tendered aſter the five days, if no appraiſe 
ment: and a tender after appraiſement, prevents the ſale, "pF all is 


but to have the rent, and no property is in the <ifirainor, but only 
the vendee by fale. 


9. Any perſons may be appraiſers that are of age and capable of 


being witneſſes. But they muſt be ſworn by the ſheriff or con- 
ſtable, for that purpoſe ; the appraiſement ſhould be in writing. 


10. Suppole the appraiſement i is higher than they can be ſold 
for, may they ſell them notwithſtanding ? I think they may; for 


the words are for the beſt price can be gotten for the ſame z and it is 


not ſaid for what they were appraiſed at or above that rate. But are 


they bound to carry them to market, or to wait for a good chap- 
man? for the words. of the act are be/f price can be gotten, and no 
time 1s limitted for the ſale, and charges are allowed tor it, 


I do think it moſt adviſeable, if it can be, to get the value ſettled 
by the a and to fell immediately to the firſt chapman; if 
not 


IRS 


of, to wait ſome ſmall reaſonable and convenient time, as a week 
or the like, If you cannot get that price, to ſell to the higheſt - 
bidder. And the next convenient way ſeems to be by giving no- 
tice at the next market or panſh church, of the day and place, 
; when and where the goods ſhall be expoſed to ſale. Let I con- 

in Neeive, that after the expiration of the 5 days, and no replevy, 


* 
% * 


ob 
4. 1 


J 


** 


0- Hand an appraiſement, the party may carry any portable market 
be goods and commodities to the next market, as corn or the like, and 
there ſeli them, and he ſhall have his charges allowed for ſuch car- 


inge, if he could not have a chapman at home; I think it always 


„e- WM:dviſeable for the buyers to have a bill of ſale of all ſuch goods ſo 
he WWiifrained appraiſed and ſold, and the ſheriff or conſtable witneſſes / 
to hereto. As to the charges, I think the expeaces in removal of tlie 


re Neoods, charges of food for living creatures, moderate neceſſary ex- 
re- ences, for tenants and officers will be allowed within the mean- 
of ing of this clauſe. _ re on 1 3 


on Miible's hands; it is adviſeable for the landlord to have a receipt, 
if rr other writing, teſtify ing the ſa ge. 
rn 12. As to cauſeleſs didreſs, where the owner is to have his 
ice uble value, I conceive it extends only where there is no rent 

ge, Nie at all, and not where ſome is due, but not ſo. much as the 
the Whurty did diſtrain for: but what remedy then ſhall the owner have, 
but rol, due and diſtrain for 20l. rent, and by ſale of the goods ſo 


uch is received by the landlord ; I conceive that in ſuch caſe 
he tenant or owner ſhall not have double the value by virtue-af 
his law, but hath remedy by caſe for the ſpecial wrong, or by debt 


old n Ly the Parties, and not ſealed, muſ be written upon a 6s. Agree- 

for ment ſtamp, But if witneſſed, 21 days allowed to have the ſume 
+ i: WM famped.. eo ed ce cnc ones 
ae Memorandum, that it is hereby declared and agreed by and be- 
1aP- ween . F. of Greek ftreet, Soho,, in the . cou nty of Middle- ; 
no e, engraver, and C. D. of the Immer Temple, gent. in man- 
er following; that is to ſay that the ſaid V. F. hath agreed to 
tled et, and hereby doth let, and the faid C. D. hath agreed to take, 
z u 


d hereby doth take zl] that tlie 0 and ſecond floor, front garret, 
PE ra” x | "nd 


11. For the overplus (if any) to be left in the ſheriff's or con- 


|. Memorandum of an Agreement for letting a firſt and ſecond Flor, 
Garret and Kitchen, unfurniſhed, This Agreement being ſigned 


of 
1 
* 
4 
£ 


or ſo much received for his uſe, for what exceeded the real guar 
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3 Aden of Agreement for letting a firft Floor and Garret, 1 


being in James ſtreet,; ro Have AND To HOLD the ſaid pre. 


per annum, of lawful money of Great Britain, payable quarter, 


\ y i 


16 a BRAINS - 
and front Ritętten, with te conveniences and appurtenances there. Ml by 


to belonging. of the honſe now in the occupation of the faid V. . be 


ftuated No: 20, in Grret- rect aforeſaid, together alſo with * 
two cellars adjoining to each other under the pavement of the faid ou 
ſtreet, and to the {aid houfe belonging, To HoLD the fame with n 
their appurtenances, and the ſole and uninterrupted uſe and occu- WM 3 


ation thereof unto the ſaid C. D. his executors, adminiſtrators and fan 


afſigns, for the term of twelve calendar months, to commence lax 
from the twenty-fifih day of March now next enſuing, at the net by 
_ yearly rent of thirty-ſix pounds for the year, payable quarterly on 
the 24th day of July, the 35th dav of September, the 25th day of be 


December, and the 25th day of March thence next enſuing; and e. 
the ſaid /. E. doth agree to paint the ſecond floor of the {aid de. et 


5 miſed premiſes, and have the ſame fit for occupation by the ſaid 


2 5th day of March next, or as ſoon thereafter as may be, and the 


ſaid C. D. doth engage to make punctual payment of the rent here. 
by reſerved, in the manner aforeſaid, and to quit and leave the ſaid 
hereby demiſed premiſes at the expiration of the ſaid term of twelve 
months (notice to quit being given the ſaid C. D. at leaſt three 
calendar months previouſly thereto) in as good ſtate and condition 

as reaſonable uſe and wear thereof will admit. As witneſs our 
| hands this ſecond day of March, one thouſand ſeven hundred and 


FL DB Oo mw HH On 


ninety-three. 5 1 


Furniſhed, for Half a Year certain, and from Quarter to Quarter, 
43, long as the Parties ſhall agree. This muſt be written on a 6, 
Agreement Stamp. „ 


- MemoranDuw made this 2d day of June, 1794, between fi 4 


AP. of &c. and C. D. of &c, as follows: the ſaid A. P. 80 


doth let unto the ſaid C. D. an entire firſt floor con-f $ 
pletely furniſhed, as the ſame now is, (which furniture is par. 7 
ticulary mentioned in a ſchedule hereunder written), being part of . A 
the houſe which he the ſaid 4. P. now lives in, fituate and Aug 


mifes for and during the term of half-a-year, to commence from 
Midfummer-day next enſuing, at and after the rent of 5o pounds 


by 


yy even and equal portions, the firit quarterly payment thereof to 
be made on Michaelmaſs-day next enſuing the date hereof. AnpD 


| 1T IS. FURTHER AGREED by and between the parties hereto, that: 
dee ſaid C D. aſter the expiration of the ſaid term of half. a- year, 

. may hold and enjoy the ſaid premiſſes hereby let unto him, from 
„ quarter to quarter, ſo long as both parties ſhall agree, at the 


1 I Eme rent as aforeſaid, And it is alſo. further agreed between the 
| {aid parties, that when the ſaid C. D.ſhall quit the faid premiſes here- 
by demiſed to him, he ſhall and will leave the furniture and other' 
things mentioned and ſet forth in a ſchedule or inventory thereof 
c hereunder written, in as good ſtate and condition as the fame'now. 
: Kue, reaſonable and proper uſe thereof only excepted, As witneſs 


- our hands the ſaid 2d day of June, 1794. | 
2 oo, GEE oe Ep e 


i lnventory to which the above Agreement refers 

ve Ihn; the front room, one pair of ſtairs, _ 

ree 8 Mahogany chairs with hair bottoms — . 

ion 1 Mahogany dining table 

our 1 Pembroke tabe 

and 2 Fire-ſkreens . TOES 
: 2 Feſtoon cotton window curtains 

A wilton carpet, 3 yards by 2. 


Nr org 95 In the Back Room, ditto. | | 
A four-poſt bedſtead and bed, cotton furniture, white counterpane, 
2 blankets, 2 pair ſheets and mattraſs. (and /o on as the caſe 


rei, may be ). 8 555 
rter, _ Witneſs, e A. B. 
; 65. _— | 7 ĩ 

III. Agreement for letting one Side of a Shop, c. for a Year certain, 
ween and as long afterwards as the parties all agree, which agreement 
. P. being under the ſeal of the parties, muſt be written on a 6s, Deed 
co n- Aus 555 e e 


e and I Auguſt, in the 33d year of the reign of our ſovereign lord George 

| pre- the third, by the grace of God of Great Britain, Nance, and” Ireland; 

from king, defender of the faith, and fo forth, and in the year of our 

ound Lord 1793, between T. H. of Vere- Street, Clare-Market, in the 

rterly, Ncounty of Middle/ex, grocer, of the one part, and M. 7, of Frith- 
by he = I's ©! ©* nent 


. 


art of Articles of agreement made and entered into this 20th day of. | 


e 


Street, in tlie city of London, haberdaſher, of the other part. 

< Whereas the ſaid 7. H. is poſſeſſed of a certain meſſuage or te. 
nement, wherein he now dwelleth, ſituated at No. 33. In Here. 
Street, aforeſaid; And whereas he has conſented to take the ſaid 


N. T. to be an under tenant of part of the ſaid tenement, now it is 


hereby agreed upon by and between the ſaid parties to theſe pre. 
ſents, in manner and form following: (that is to ſay) that the ſaid 
T. H. in conſideration of the rent, or ſum of 1ol. per annum, to 
be quarterly paid by the ſaid M. 7. to him the ſaid T. H. for and 
during the time herein- after mentioned, the ſaid 7, H. doth let, 
and doth covenant, promiſe, and agree to permit the ſaid M. J. 
to have the uſe, poſſeſſion, and occupation of, that fide of the ſhop 
in the aforeſaid nieſſuage or tenement as is next to the public houſe 
known by the name and. ſign of the Blue Lion, and alſo the back 
room and back cloſet behind and adjoining to the faid ſhop, and 
likewiſe liberty to take and uſe at all times when needful, from the 
water-tub, .or ciftern, in the back kitchen of the ſaid meſſuage, a 


_ ſufficient quantity of water for all neceſſary purpoſes, for and du. 


"e's 
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ring the term of one whole year, commencing on the roth day of 
January next, and from and after the expiration of the ſaid year, 
then from henceforth for ſo long as both parties ſhall agree, Pro- 
_ vided always, and it is hereby agreed by and between the ſaid par. 
ties, that if the ſaid T. H. ſhall at the end of the ſaid year be de. 
ſirous that the ſaid M. T. ſhould quit the occupation of the ſaid 
_ Premiſes hereby demiſed to him, he ſhall give unto him a quarter's 
warning in writing, or if the ſaid M. I. ſhall at the end of the fail 
year deſire to give up the ſame, he ſhall give the ſame warning un 
to the ſaid T. H. And it is alſo further agreed between the aid 
parties. that the ſaid T. H. ſhall and will allow two guineas out of 
the firſt quarter's rent towards ſetting up the ſaid demiſed premiſſe; 
for the convenience of his trade; and alſo that the ſervant of the 
- aid T. H. ſball and will open and ſhut up the windows and ſhut- 
ters as well of that part of the faid ſhop demiſed to the ſaid M. I. 
as of the other part thereof, without any expence to him the ſaid 
M. T. and further that the ſaid M. I. ſhall not, during ſuch time 
as he ſhall continue in poſſeſſion of the ſaid premiſes expoſe to ſalt 
any tea, ſugar, candles, foap, or other goods or wares, that may in- 

Jure or prejudice the {aid J. H. in his buſineſs or way of trade. /: 
pd witneſs whereof the ſaid parties have hereunto ſet their hands and 

ſeals, the day and year firſt above written. 


Witneſe, . . oo OR, 
— 8 £ e 5 | Fan 
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dum of an Agreiment for Furnifled Houſer 
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Mem. This - day of 1794, That I agree to take of 


M. T. C. a furniſhed houſe, No. in ſtreet, in the pariſh of 

| per week, month, &c. to commence 
1794. An inventory of the furniture on 
premiſſes to be ſigned by both parties; and on quitting, if any 
furniture is deficient, broke, or damaged, I agree to re- inſtate them 


for weeks, at 
on the day of 


the 


or make ſatis faction for the ſame, reaſonable ſatisfaction for the 


fame only excepted. 


* 


. * of a Notice to | vit po Hen of a Houſe, | 
7 To Mr. W-— NE . 7 of | 96. 


. 


And all others whom it may concern. Take Notice, that you : 


occupy and hold of me at the rent of 
or before the day of 


ſituate in 


are to deliver up the poſſeſſion of the houle and premiſſes you now 


On 


next, and if you refuſe or negle&t 


to deliver up the poſſeſſion accordingly, I ſhall charge you double 
the rent you now pay, ſo long as you hold over and continue poſ- 


ſeſſion thereof after the above period. Witneſs my hand this 


dn of an Order for Difreſs 


J. R. 


I do hereby order and authoriſe you to ſeize and diftrain on the | 


effects, goods, and chattels of Mr. 


No. ſtreet, in the pariſh of in the county of 


or his under tenants at 


for rent and arrears of rent to the account of due to me by 


the faid at laſt, for the ſaid houſe and premiſes, 


my hand this day of 179. 
F To Mr. F. & PR 5 7 | | ; 5 ; * 


Societies. (Friendly.) 


dr an act paſſed in the irty-third-year of Geo, III. It is 


for ſo doing, this ſhall be uato you a ſufficient authority. Witness 


enacted that, any number of perſons may form themſelves into a 
Society, and raiſe among themſelves a fund for their mutual benefit, 
and may make rules, and impoſe fines, &c. That ſuch rules of So- 
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159. | A P p E. N 1 *. 
as be exhibited to the uſtices in. Quarter Sefans, who may 


annul or confirm them: That the rules be figned by the Clerk of 


the Peace, and depoſited with him ; That no Society be within 
the meaning of this act till their rules have been confirmed : 'That 
no confirmed rules be altered but at a general meeting of the Soci- 

_ ety, &c. That alterations of rules be ſubject to the review of the 

| Quarter Seſſiops: That Societies may appoint officers, and that 
ſecurities be given for officers of truſt if required. Treaſurers or 
Truſtees are to give bond to the clerk of the peace, and other per- 


ſons to the treaſurers or truſtees. Bonds are not to be chargeable 


Societies may appoint committees, the powers of flanding com- 


mittees are to be declared in the rules of the r. and of particu- | 


lar ones entered in a book. _ 
Committees are controulable by the Society ; ; and hege or 


truſtees are to lay out ſurplus of contributions, and to bring the 
proceeds to account for the uſe of the Society. 


Treaſurers are to render accounts, and pay over balances, and 


in caſe of neglect, e 50 be made to the Court of un. 


N | OD 
And it is further enacted, that no 2 reward, emolument, or 


5 gratuity whatſoever, ſhall be demanded, taken, or received by any 


officer, or miniſter of ſuch court, for any matter or thing done in 


ſuch court in purſuance of this act; and that upon the preſenting 
of any ſuch petition, it ſhall be lawful for the Lord High Chan- 
Cellor, the Maſter of the Rolls, and Barons of the Exchequer, rer 
ſpectively, in England, or the Lords of Seſſion in Scotland, or the 


Judges of any of the Courts of Great Seflions i in Wales, to aſſign 
counſel learned in the law, and to appoint a clerk of ſuch court 


to adviſe and carry on ſuch petition on the behalf of ſuch Society, 


who are hereby reſpectively required to do their duties therein 


without fee or reward; and that no ſuch proceedings in ſuch 
court, in purſuance of this act, ſhall be Ln nia with any ſtamp 


duty. ö 

It is alſo enacted, that executors, bc. pay money due to Societies 
before any other debts. 

It is alſo enacted, that effects of 8 be veſted i in 1 8 
rers and truſtees for the time being, who may bring and defend 
actions, & c. Societies are to declare the purpoſe of their eſtabliſn- 
ment, &c. before the confirmation of their rules by the quarter 


felons; ; and may inflict. penalty for mifapplication of money. 
_ Conſent is neceſſary for the diſſolution of Societies, and ſtock is 
| not WI but for the general. . of the * : 


Rules 


Rules regulation des e u be entered in a book, and re 


f ceived in evidence. . 5 . 
N Where general rules direct diſputes to be ſettled by arbitration, 
. the award of the arbitration is to be final. And no member of a 
Society producing a certificate thereof, is to be removable till actu- 
ey chargeable to a parimmm 04 0h vn 
| -Perſons aggrieved by adjudication of Juſtices may appeal tothe 
Quarter Seſſions, &c. I!! DTT MS au 


2 


> = "ee | [ 7hirty-ſecond of George the Third.) . 1 8 


4 THE church-wardens, overſeers of the poor of any pariſh, b 5 
the aſſent of two juſtices of the peace, may bind any children whoſe 


* parents they ſhall judge to be not able to maintain ſuch children. 
505 By the 43d of Ex1z. it was enacted, that on the death of the 
* matter or miſtreſs, the ſervice of ſuch an apprentice was at an 


W end, but the repreſentatives of his deceaſed maſter were 
obliged to maintain him out of the effects of his deceaſed maſter 
18 till the term of his apprenticeſhip ſhould be expired.— But, by the 
preſent act, it is evaCted that from and after the year 1702, ſuch 
covenant of maintenance ſhall not continue and be in force for 
and during any longer time than for three calender months next 
after the death of ſuch mafter or miſtreſs, and that during ſuch three 
calendar months ſuch apprentice ſhall continue to live with and 
ſerve as an apprentice to the executors and adminiftrators of ſuch 
maſter or be or one of them, or ſuch perſon or perſons 
as ſuch executors or adminiſtrators, ſome or one of them ſhall ap- 
point; and the mater or miſtreſs whom ſuch apprentice ſhall ac- 
cordingly ſerve during the ſaid three calendar months, and alſo ſuch 
apprentice, ſhall during that time be ſubject and liable to all the 
laws which are or ſhall be in force for the better government and 
regulation of maſters and pariſh apprentiſeeees. 
And it is further enacted, that within ſuch three calendar 
months, after the death of fifch maſter or miſtreſs, two juſtices of 
5 the place, where ſuch maſter or miſtreſs ſhall have died, on appli- 

b cation made to them by tae widow of ſuch maſter, or bythe huſ- 
x 15 I band of ſuch miſtreſs or by any ſon, daughter, brother, ſiſter, ex- 
ecutor, executrix, adminiſtrator or adminiſtratix of ſuch maſter or 
ales a | | by, miſtreſs 5 
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miſtreſs by indorſement, or any ſuch indenture-of apprenticeſhir, 


to order and direct that ſuch apprentice ſhall ſerve as an appren- 
tice any one of ſuch perſons ſo making ſuch. application as aſore. 
ſaid (ſuch perſon having lived with, and having. been part of the 


family of, ſuch maſter or miſtreſs at the time ot his or her death) as 
the ſaid juſtices ſhall in their diſcretion think fit, for and during 


the reſidue of the term mentioned in ſuch indenture or appren- 


ticeſhip ; and the perſon obtaining ſuch order ſhall declare his ac. 


ceptance of ſuch apprentice, by ſubſcribing his or her name to 
ſuch order; and that from and after ſuch order ſhall be made, the 
executors and adminiſtrators, and the perfonal aſſets, eſtate, and ef. 
fects of the maſter or miſtreſs ſo dying as aforeſaid, ſhall be re- 
leaſed and diſcharged of and from any promiſe or covenant what- 
ſoever, contained in any ſuch indenture of apprenticeſhip, on the 
part of ſuch maſter or miſlreſs, his or her executors or adminiſtra- 
tors, to be done and performed; and the perſon obtaining the ſame 
all be, and be deemed and taken to be, the maſter or miſtreſs of 


* 


had been originally bound to ſuch maſter or miſtreſ . 
Ay two juſtices of the peace of the place may order the neceſ. 


ſary ſums for maintenance and cloathing of apprentices, to be le. 


vied by SCA xf a Cl 
_ Maſters may aſſign over apprentices. with the content of two 
r . fy | I 


: Ly Sor oc tem... 

not more than 51. ſhall be OA nolF! 7 Ln ibs 
Parties aggrieved may appeal to the Quarter Seſſions. 
© Apprentices diſcharged for ill behaviour may de ſent to the 
Oo era on os 


—__ 


Stolen Goods. (Advertiſement ſor) 


| BY ſtatute 25, Geo. II. c. 36. even to advertiſe a reward: for 
the return of things ſtolen, wir no queſtions afecd, or wor s to tte 
fame purport, ſubjects the advertiſer and the printer o a ferfeiture 


of gol. each, © 


— 


ſuch apprentice, and ſhall act in like manner as if ſuch apprentice 


Juſtices may diſcharge apprentices whoſe maſters cannot em- 


ate, —Thele particulars extend to apprentices only with . 
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Searching if judg- 
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Notwithſtanding the fore- All other demands 


going Tables of Statutes, 


and the determination of | 


the eourts of juſtice, the 


| euſtom has eſtabliſhed the | 


following fees: 5 
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" Ove ſpecial ea - 
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tion 


For executing a 


writ of poſleſſion 


the ſheriff's 


poundage by 


ſtatute 


Man in poſſeſſion 


on execution if 


he finds himſelf 


per da 
bi if 


fond by houſe 
per day 


O 


© 


over and above © 


36 


2 6 


f bailiffs 


ſeargeants at mace, &c. 
are matters of extortion, 
for which they are pu- 


| Wade of Caring an Attorney's Bill. | 


bs ; When your attorney delivers you in his bill, if you think it ex- 


niſhable by the ſtatutes 
and rules and orders of the 
- courts of juſtice, &c, 


orbitant, you muſt apply to' another attorney, or any perſon 


from you to have it taxed,—-In the next place, may be taken 
out a ſummons before any judge of the court wherein the 
action was brought at Seargeant's Inn, Chancery-lane, to ſhew 


cauſe why the ſaid bill of coſts ſhould not be referred to the matter 
to he taxed—and to itay all proceedings (if any proceedings are 
pending) and to refund all money 


that ſhall be found on taxation 


If in term time in the King's Bench, one ſhilling 
15 


1 
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Is paid for this ſummons, in the common pleas two ſhillings—and 
in vacation, two ſhillings in both, and the ſame. for every renew- 


al thereof, whether in term or in vacation. Ce 
A true copy of the ſummons muſt be ſerved on the attorney, or 
left for him at his laſt place of abode. As it may be neceſlary for 
the perſon ſerving the fame to ſwear to ſuch ſervice, he ought to 
7 ( . In oo Sun's 
The ſummons is generally made returnable the next day about 
eleven o'clock. At the hour appointed by the ſummons, the at- 
torney taking out the ſame ought to attend at judge's chambers, 
and wait one hour for the attorney on whom it was ſerved. If he 
do not attend in the courſe of that hour, then take out a ſecond 
ſummons, and ſerve a copy of it in the ſame manner as before, 
marking thereon ſecond ſummons; attend as before, and in default of 
attendance, renew the fame, and ſerve a third copy of it, making 
the third ſummons, which, if not attended, make affidavit before the 
judge of having taken out and attended upon the third ſummons, 
and a judge's clerk will give you an order to refer it to the maſter, 
who will, on the receipt of ſuch order, make out an appointment 
which is done by the maſter's prefixing a day, and ſigning it with 


need not attend till the third copy is ſerved on him, and if he does 
not attend on the ſervice of the third copy, the maſter on aftidavi: 
of ſuch ſervice, will proceed to tax the bill, ex parte, In order to 
place this matter in a ſtill clearer point of view, it is thought pro- 
er to annex an abſtract of the laſt act of parliament as far as it re- 
1 ((( 

9 of ad Geo. II. cap. 23. / 22. enacts, © That no attorney or 
ſolicitor of any of the ſrid courts, ſhall commence or maintain 
any action for fees, diſburſements at law or in equity, till the expi- 
ration of one month after he ſhall have delivered to the party or 
left for him at his dwelling houſe or laſt place of abode a bill of 
tſuch fees, & c. written in a common hand and in Engliſh (except 
law erms and names of writs) and in words at length, (except time 
and ſums) which ſhall be ſubſcribed with the proper hand of 


x · ſuch attorney or ſolicitor, and upon application of the party 
on chargeable by ſuch bills, or if any other perſon in that behalf au- 
en thorized, to the lord Chancellor, or the maſter of rolls, or any of 
he the courts aforeſaid, or to a judge or baron in any of the ſaid courts 
ew in which the buſineſs contained in ſuch bill, or the greateſt part 
ler thereof in value ſhall have been tranſacted, and upon the ſubmiſ- 
are ſion of the ſaid party, or ſuch other authorized to pay the ſum that 
on upon taxation, ſhall appear to be due, it ſhall be lawtul for the lord 

n . 4 n Chancellor, 


his name, a true copy of which is to be ſerved on the attorney wo 
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de then depending in ſuch court touc ung the faid demand) and 

upon taxation of ſuch bill, the party ſhall pay to the attorney or 
ſolicitor, or by any perſon to himauthorized, that ſhall have been 
preſent aſter taxation, or as the court ſhal direct, the ſum which 
| mal be found due, which payment ſhall be a diſcharge of the bill, 
and in default thereof, the party ſhall be liable to an attachment or 
proceſs of contempt, or ſuch other proceeding at the election of 


- 
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Chancellor, & c. to refer the ſaid bill (thohgh no action or ſuit ſhall 5 


* 


a 
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the attorney or ſolicitor as ſuch party was before liable to: and if on | 
ſuch taxation it ſhall be found that the attorney or ſolicitor ſhall * 


| Have been overpaid he ſhall refund to the party entitled, or to any 
perſon· by him authorized, if preſent at the ſettling thereof, or other- 
_ «Wiſe as the court ſhall direct, all the money that the officer ſhall 

certiſy to have been overpaid, and in default thereof, the attorney 

or ſolicitor ſhall in like manner be liable to an attachment, or pro- 
ceſs of conte upt, or ſuch, other proceedings at the election of the 
Party, as he would have been ſubject to if this act had not been 
made, and the ſaid court are required, to award the coſt of ſuch 


taxation, viz. if the bill taxed be leſs by a 6th part than the bill de- 


_ Ivered, then the attorney or ſolicitor is to pay the attorney or client; 
in regard to the reaſonableneſs or unreaſonableneſs of ſuch bills. 
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